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AMENDING THE ACT OF JUNE 28, 1958 


. Marcu 2, 1959.—Committed to the Committee of the Whole House on the State 
i of the Union and ordered to be printed 


tk Mr. AsPinauu, from the Committee on Interior and Insular Affairs, 
: submitted the following 


REPORT 


[To accompany H.R. 1776] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H.R. 1776) to amend the act of June 28, 1958, entitled 
“An act to provide for a National outdoor Recreation Resources 
Review Commission, and for other purposes,” having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

‘The amendment is as follows: 

Page 1, line 3, strike out the words ‘“‘That the fourth section of sub- 
section (a) of section 2”’ and insert in lieu thereof the words ‘““That 
subsection (a) of section 4’’. 


LEGISLATION CONSIDERED 


H.R. 1776, introduced by Representative Aspinall, is one of the 
substantially identical bills considered by the committee. The others 
are H.R. 952 by Representative Saylor, of Pennsylvania, and H.R. 
1339 by Representative Rhodes of Arizona. 


PURPOSE OF H.R. 1776 


The purpose of H.R. 1776 is to amend the National Outdoor 
Recreation Resources Review Act (Public Law 85-470, 72 Stat. 238) 
in order to authorize the Commission to fix the compensation of its 
Executive Secretary and such additional personnel as may be neces- 
sary without regard to the Classification Act of 1949, as amended. 


NEED FOR LEGISLATION 


The need for this amendment to the National Outdoor Recreation 
Resources Review Commission Act arises from an interpretation of 
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2 AMENDING THE ACT OF JUNE 28, 1958 


the act by the Civil Service Commission holding that the present 
language of the act is insufficient to allow the appointment of the 
Executive Secretary and other necessary employees without regard 
to the Classification Act. 

Section 4(a) of Public Law 85-470 provides that the Commission 
may appoint and fix the compensation of an Executive Secretary 
and such additional personnel as may be necessary without regard 
to the civil service laws and regulations. However, it does not 
contain the phrase ‘‘without regard to the Classification Act of 1949 
as amended”’. 

As a result of the Civil Service Commission’s decision, the National 
Outdoor Recreation Resources Review Commission has found itself 
unable to hire an Executive Secretary and other necessary personnel 
of the caliber and ability needed to perform its important work. 

Enactment of H.R. 1776 will correct the situation and permit ful- 
fillment of the intent of Congress when Public Law 85-740 was enacted. 


COST 


No additional cost to the Government over the amount already 
authorized to be appropriated by Public Law 85-470 is involved. 


DEPARTMENTAL REPORTS 


Reports from the Civil Service Commission and the Bureau of the 
Budget offering no objection and reports from the Department of the 
Interior and the Department of Agriculture making no recommenda- 
tion are set forth ane 


U.S. Civit Service Commission, 
Washington, D.C., February 3, 1959. 
Hon. Wayne N. AspINnALu, 
Chairman, Committee on Interior and Insular Affairs, House of Repre- 
sentatives, Washington, D.C. 

Dear Mr. AspinAut: This is in reply to your letter of January 23, 
1959, requesting our comment on H.R. 952, H.R. 1339, and H.R. 
1776, similar bills to amend the act of June 28, 1958, which establishes 
a National Outdoor Recreation Resources Review Commission. 

These bills would authorize the National Outdoor Recreation 
Resources Review Commission to fix the compensation of its Execu- 
tive Secretary and other personnel without regard to the Classification 
Act of 1949, as amended. The Commission is a temporary organiza- 
tion established by the act of June 28, 1958 (Public Law 85-470) 
which will cease to exist not later than September 1, 1962. 

The Civil Service Commission has no objection to enactment of 
this proposed legislation. 

We have been advised by the Bureau of the Budget that there is 
no objection to the submission of this report. 

By direction of the Commission: 

Sincerely yours, 
Harris Exvtsworts, Chairman, 
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AMENDING THE ACT OF JUNE 28, 1958 


Executive OFrFice oF THE PRESIDENT 
BureEAv oF THE BupGet, 
Washington, D.C., February 2, 1959. 
Hon. Wayne N. AsPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Repre- 
sentatives, Washington, D.C. 

My Dear Mr. CHarrman: Reference is made to your letter of 
January 27, 1959, requesting the views of the Bureau of the Budget 
with respect to H.R. 952, H.R. 1339, and H.R. 1776, similar bills 
amending the act of June 28, 1958, to provide for a National Outdoor 
Recreation Resources Review Commission. 

The purpose of the bills is to exempt employees of the National 
Outdoor Recreation Resources Review Commission from the Classifi- 
cation Act of 1949, which governs compensation of Federal employees. 

In view of the temporary status of the Review Commission, the 
Bureau of the Budget would have no objection to enactment of the 
exemption proposed. 

Sincerely yours, 
(Signed) Puiturp S. HuaHes, 
Assistant Director for Legislative Reference. 





U.S. DepartTMenT oF INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 17, 1959. 
Hon. Wayne N. ASspPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. AsprnaLu: Your committee has requested a report on 
H.R. 952, a bill to amend the act of June 28, 1958, to provide for a 
National Outdoor Recreation Resources Review Commission and for 
other purposes, and on H.R. 1776 and H.R. 1339, bills to amend the 
act of June 28, 1958, entitled “An act to provide for a National 
Outdoor Recreation Resources Review Commission, and for other 
purposes.” 

his Department makes no recommendation regarding the enact- 
ment of these bills. 

The purpose of the amendment to the National Outdoor Recreation 
Review Commission Act, proposed in the above-mentioned bills, 
apparently is to authorize the Commission to pay a higher salary to 
its Executive Secretary and certain other personnel than can now be 
paid under the Classification Act of 1949, as amended. 

We feel that the proposed amendment is a matter peculiarly within 
the prerogative of the Congress, and for that reason make no recom- 
mendation. 

We note that in H.R. 1176 and H.R. 1339, on page 1 at line 3 of 
each bill, the designation of the section to be amended is in error and 
apparently should read as follows: “That subsection (a) of section 4 
of the * * *”, 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee, 

Sincerely yours, 
Rocer C, Ernst, 
Assistant Secretary of the Interior. 








AMENDING THE ACT OF JUNE 28, 1958 
DEPARTMENT OF AGRICULTURE, 
Washington, D.C., February 12, 1959. 

Hon. Wayne N. AspiINnatt, 

Chairman, Committee on Interior and Insular Affairs, 

House of Representatives, Washington, D.C. 


Dear ConGRESSMAN ASPINALL: We appreciate the opportunity to 
report, as requested by your letter of January 23, on H.R. 952, H.R. 
1339, and H.R. 1776, similar bills to amend the Outdoor Recreation 
Resources Review Act of June 28, 1958. 

These bills would authorize the Outdoor Recreation Resources Re- 
view Commission to appoint and fix the compensation of an Executive 
Secretary and such other personnel as may be needed without regard 
to the Classification Act of 1949 as amended. 

Because this amendment would not affect the activities or programs 
of this Department, we have no recommendation regarding enactment 
of the bills. 

Sincerely yours, 
E. T. Benson, 


Secretary of Agriculture. 
COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H.R. 1776. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Secrion 4 or THE Act oF JUNE 28, 1958 (72 Srat. 239) 


Src. 4. (a) The Commission is authorized, without regard to the 
civil service laws and regulations, and without regard to the Classifica- 
tion Act of 1949 as amended, to appoint and fix the compensation of 
an Executive Secretary and such additional personnel as may be neces- 
sary to enable it to carry out its functions, except that any Federal 
employees subject to the civil service laws and regulations who may 
be assigned to the Commission shall retain civil service status without 
interruption or loss of status or privilege. 

(b) The Commission shall establish headquarters in the District of 
Columbia and shall make such other arrangements as are necessary 
to carry out the purposes of this Act. 

(c) The Commission shall request the Secretary of each Federal 
Department or head of any independent agency which includes an 
agency or agencies with a direct interest and responsibility in any 
phase of outdoor recreation to appoint, and he shall appoint for each 
such agency a liaison officer who shall work closely with the Commis- 
sion and its staff. 0 
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AMENDING THE FEDERAL FOOD, DRUG, AND COSMETIC ACT TO 
PERMIT THE TEMPORARY LISTING AND CERTIFICATION OF 
CITRUS RED NO, 2 FOR COLORING MATURE ORANGES 


Marca 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Roserts, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany 8. 79] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 79) to amend the Federal Food, Drug, and Cos- 
metic Act to permit the temporary listing and certification of Citrus 
Red No. 2 for coloring mature oranges under tolerances found safe 
by the Secretary of Health, Education, and Welfare, so as to permit 
continuance of established coloring practice in the orange industry 
pensing congressional consideration of general legislation for the 
isting and certification of food color additives under safe tolerances, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION 


The practice of using artificial color to color the skins of fully 
mature, sound oranges has prevailed in Florida and Texas for many 
years. Such coloring is necessary because fully mature fruit from 
oa areas in many instances may be greenish and nonuniform in 
color. 

Formerly the coloring material employed was coal-tar color F.D. 
& C. Red No. 32. Under the provisions of the Federal Food, Drug, 
and Cosmetic Act this color was certified by the Food and Drug 
Administration as is authorized by law under provisions that require 
it to be harmless and suitable for use. In 1955 the Food and Drug 
Administration developed evidence that F.D. & C. Red No. 32 is 
not harmless since, under some circumstances and in some quantities, 
it is capable of causing harm when fed to laboratory animals under 
properly conducted tests. Because of these findings the Administra- 
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tion caused the color F.D. & C. Red No. 32 to be removed from the 
list of colors certifiable for use in foods, which had the effect of pro- 
hibiting its use for coloring oranges. 

In the 84th Congress legislation was passed, Public Law 672, which 
provided for the temporary continuation of certification and use of 
the color previously known as F.D. & C. Red No. 32 solely for the 
purpose of coloring skins of oranges, it having been determined that 
this would involve no known danger to the public health. This 
legislation expressly provided an expiration date of February 28, 
1959, or sooner if a harmless substitute were developed and listed. 
It was implicit in the understandings that, during the period thus 
allowed, every effort would be made by the interested industries to 
develop a coal-tar color for use on oranges which would meet the 
criteria of harmlessness and permit its certification under the Federal 
Food, Drug, and Cosmetic Act. 

The studies undertaken led to the development of the color known 
as Citrus Red No. 2, which is chemically 1-(2,5-dimethoxyphenylazo)-2 
naphthol. The committee has been assured that the toxicity level of 
ae Red No. 2 is significantly lower than that of F.D. & C. Red 

Vo. 32. 

At feeding levels considerably higher than those required to color 
oranges, Citrus Red No. 2 can harm test animals; therefore it is not 
eligible for certification for food use under present law. But in the 
quantities necessary to color the skin of oranges it is without hazard 
to man. 

In order to provide an available color which will be useful in the 
coloring of mature oranges upon the expiration of the effective existing 
law, Public Law 672, this bill provides authorization for the listing 
and certification under safe tolerances of Citrus Red No. 2 solely for 
use in coloring mature oranges. It provides that under such quanti- 
tative tolerance limitations, and pursuant to regulations to be estab- 
lished by the Department of Health, Education, and Welfare, each 
batch of such color employed in the coloring of mature oranges shall 
be certified. Since it will require a period of approximately 60 days 
for the color Citrus Red No. 2 to be manufactured, certified, and 
available to orange packers, the bill further provides that the effective 
date for the termination of Public Law 672 shall be April 30, 1959. 
This has the effect of extending the period in which the color formerly 
known as F.D. & C. Red No. 32 may be employed to color oranges 
2 months, and thus allow a period for the new color authorized in 
this bill to become available under the conditions and restrictions 
heretofore stated. 

The committee has concluded from the testimony presented that 
enactment of this bill will in no wise be detrimental to the public 
health or introduce into the food supply an unsafe color. 

It is specifically provided that the provisions of this bill will become 
inoperative on August 31, 1961, or before that time if general legisla- 
tion affecting coloring materials for food is enacted by the Congress. 
The reason for the time limit is that this is emergency legislation, which 
will meet the immediate needs of the citrus industry without perma- 
nently engrafiing on the basic Food, Drug, and Cosmetic Act a new 
principle of tolerances for coal-tar colors which is not applicable to 
foods generally. The expiration date has been so fixed as to allow the 
— ample time to consider the application of this principle to all 
oods, 


ST 





a 

























COLORING MATURE ORANGES 3 


It is the intention of the committee as soon as feasible to study 
amendments to the Federal Food, Drug, and Cosmetic Act dealing 
with color additives generally, since the need for such legislation has 
been amply demonstrated to this committee. 


DEPARTMENTAL REPORTS 


The reports of the Secretary of Health, Education, and Welfare 
and the Director of the Bureau of the Budget on H.R. 4194 (which is 
identical with S. 79) are as follows: 


DrparRTMENT oF Heautu, Epucation, AND WELFARE, 
Washington, D.C., February 16, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: This letter is in response to your request of 
February 10, 1959, for a report on H.R. 4194, a bill to amend the 
Federal Food, Drug, and Cosmetic Act to permit the temporary 
listing and certification of Citrus Red No. 2 for coloring mature 
oranges under tolerances found safe by the Secretary of Health 
Education, and Welfare, so as to permit continuance of established 
coloring practice in the orange industry pending congressional con- 
sideration of general legislation for the listing and certification of food 
color additives under safe tolerances. (We understand that this 
bill, and your request for a report thereon, are intended to supersede 
H.R. 1814 and the request for a report on that bill.) 

H.R. 4194 is a companion bill to, and identical with, S. 79 as passed 
by the Senate. For the reasons stated below, we would have no 
sbusction to enactment of either bill. 

As you know, March 1, 1959, is the expiration date of emergency 
legislation (Public Law 672, 84th Cong.), enacted in 1956, which, 
notwithstanding the general provisions of the Federal Food, Drug, 
and Cosmetic Act, permits the temporary continued use, on mature 
oranges, of a coal-tar color which was formerly on the food color list 
established under the act but which is now, because of its toxicity, 
only on the list of colors certified for use in drugs and cosmetics in- 
tended for external application to the human body. (The color, 
formerly known as F.D. & C. Red 32, is now listed as External D. & C, 
Red 14.) The provisions of Public Law 672, 84th Congress, did not 
require us to attempt to establish a tolerance limitation to govern the 
use of that color on oranges during the emergency period, nor would 
the available data have furnished a scientific basis for the establish- 
ment of such a tolerance. 

The present bill (H.R. 4194) is designed as temporary emergency 
legislation to permit continuation of the industry’s coloring practice 
for mature oranges (primarily oranges from Florida and Texas), but 
only with a recently developed substitute coal-tar color, Citrus Red 
No. 2 (which is known chemically as 1-(2,3-dimethoxyphenylazo)-2 
naphthol), and subject to regulations prescribing the conditions, in- 
cluding tolerance limitations, under which the color may be safely 
used. The authority for use of the new color, when listed, would 
expire upon the enactment of general legislation for the listing and 
certification of food colors under safe tolerances, but in no event later 
than September 1, 1961. In order to allow a short transition from 
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the old to the new color, the bill would also extend for 61 days, i.e., 
from March 1 to May 1, 1959, the cutoff date fixed by Public Law 
672 for the use of Red 32. 

Under the provisions of the present law, a food is deemed to be 
adulterated if it bears or contains a coal-tar color, unless the color 
is from a batch certified in accordance with regulations issued under 
section 406(b) of the act. Section 406(b) permits the listing and 
certification of coal-tar colors for use in or on food only if the color 
is “harmless and suitable for use in food.” This provision precludes 
us from listing any color for use in or on food unless the color is a 
harmless substance, i.e., without potentiality of harm when permitted 
to be used in foods generally without restriction. We have no power 
to fix tolerances for toxic coal-tar colors so as to permit their safe 
use in or on food, or to limit the use of coal-tar colors to specified 
foods or to a specified manner of application to food. For this reason, 
and on the basis of this view of the law, we were constrained to 
“delist” for food use F.D. & C. Red 32, a color which had long been 
used in coloring a large part of the Florida and Texas mature orange 
crop and which had theretofore been on the list on the erroneous 
assumption that the color satisfied the criteria above mentioned. 
The segment of the orange industry involved, and makers of this color 
challenged our interpretation of the law in the courts, but the Supreme 
Court, on December 15, 1958, sustained the delisting order and our 
view of the law (Flemming v. Florida Citrus Exchange, 79 Sup. Ct. 
160 (decided December 15, 1958)). 

The “delisting” of this color, the only one known at that time to be 
suitable for the purpose, created an emergency for the segment of the 
orange industry involved because large quantities of Florida and 
Texas oranges are green in color when harvested in their mature 
state, and because such oranges, when not artificially colored, have 
met strong consumer resistance and the coloring practice had thus 
become an economic necessity for this part of the industry. In view 
of these facts and the fact that the evidence so far available did not 
establish any likelihood of injury from such use of this color, Congress 
enacted the above-mentioned emergency legislation (Public Law 672), 
with a view to giving the industry a reasonable period of time to make 
tests and studies necessary to determine the precise toxicity of Red 32 
and to develop a harmless substitute if possible. As above mentioned, 
the industry, since then, has developed a proposed substitute coal-tar 
color known as Citrus Red No. 2, which, although not a “harmless” color 
which could be listed under the present act for use in or on food, has 
lower toxicity and at the same time greater tinctorial power than Red 
32. On the basis of the data furnished us by the industry, we believe 
that Citrus Red No. 2 is suitable for use in coloring the skins of oranges 
and that, if authorized, we would be able to establish a safe tolerance 
for such use. 

In our report of June 27, 1958, on H.R. 8945 (a comprehensive 
color bill), we favored general legislation embodying the principle 
of allowing the safe use of added toxic colors in foods, drugs, and 
cosmetics under proper safeguards, including appropriate tolerance 
limitations, and subject to properly framed transitional provisions. 
(An extra copy of our report on H. R. 8945 is herewith enclosed for 
your convenience.) While, as we have previously indicated, we would 
regard permanent legislation embodying this principle only for a 
specific use of color on a single food unwise and discriminatory, we 
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see no valid objection to the temporary legislation now proposed 
which would, consistently with protection of the public health, and 
without prejudice to congressional consideration of general color 
legislation, tide the industry over the emergency presented by the 
imminent expiration of Public Law 672. 

The proposal of the bill to extend the cutoff date for the use of Red 
32 under Public Law 672 until May 1 is explained by the fact, men- 
tioned in the Senate report on S. 79 (S. Rept. No. 50), that it would 
require about 60 days, after enactment of the bill, for the new color 
(Citrus Red No. 2) to be manufactured, certified, and made available 
to orange packers. This short extension of Public Law 672 gives no 
ground for concern. 

Hence, as above stated, the Department would not object to enact- 
ment of the House or Senate bill (H.R. 4194 or S. 79). 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Artuur S. Fiemmrine, Secretary. 


DepaRTMENT OF Heattu, EpucaTion, AND WELFARE, 
Washington, D.C., June 27, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This letter is in response to your request for 
a report on H.R. 8945, a bill to protect the public health by amending 
the Federal Food, Drug, and Cosmetic Act to prohibit the use in 
food, drugs, and cosmetics of color additives which have not been 
determined suitable and harmless for such use. 

The bill would, through substantial changes in the Federal Food, 
Drug, and Cosmetic Act, broaden and make flexible the Secretary’s 
authority relating to the regulation and certification of colors for safe 
use in or on foods, drugs, and cosmetics. 


I, COMPARISON OF EXISTING LAW AND THE BILL 


1. Scope of coverage 


The provisions of existing law relating to the listing and certifica- 
tion of colors are limited to so-called coal-tar colors. The term 
“coal-tar color,’ however, has been interpreted to apply, generally, 
not only to dyes which are coal-tar derivatives, but also to synthetic 
dyes so related in their chemical structure to a coal-tar constituent as 
to be capable of derivation therefrom even when not actually so 
derived. The present bill would embrace all color additives, whether 
or not synthesized and whether or not capable of derivation from a 
coal-tar constituent. 


2. Restrictions as to use of toxic colors—Exemptions from certification 
requirement 

The present law, more fully explained below, simply requires the 
Secretary to promulgate regulations providing for “the listing” of 
coal-tar colors “‘harmless and suitable for use in food”, or in drugs or 
cosmetics, and providing for the certification of batches of such colors, 
with or without “harmless” diluents (secs. 406(b); 504; 604). A food, 
drug, or cosmetic (other than a hair dye) is deemed to be adulterated 
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if it bears or contains a coal-tar color other than one from such & 
certified batch (secs. 402(c); 501(4); 601(e)). 

The bill (1) would require “‘separate listing” of color additives which 
are suitable for use in food, drugs, and cosmetics, and which are 
“harmless under the conditions of use specified in such listing’’; (2) would 
expressly authorize the Secretary to establish maximum tolerance for 
the use of any listed color additive in or on different foods, drugs, or 
cosmetics; and (3) would require not only that the regulations provide 
for the certification of listed color additives, “‘with or without diluents, 
[but also] for the exemption from certification of color additives the certifi- 
cation of which is not necessary to protect the public health.” (Emphasis 
ours.] The above-mentioned provisions of the present act relating to 
adulteration would be changed to correspond with these changes. 

As we interpret the bill, the Secretary would, among other things, 
not only be authorized to establish tolerances for toxic color additives 
and to limit the manner of their use—e.g., to external use—in or on 
different foods (or drugs or cosmetics), but could permit the use of a 
color for one food, drug, or cosmetic and exclude it altogether from 
others. Thus, on the basis of the data before him, the Secretary might 
decide to list a color additive as harmless for use or the skin of mature 
oranges—subject to a tolerance if he things it necessary—and bar it 
for any other use. 

The bill would not affect the temporary proviso to section 402(c), 
enacted by Public Law 672, 84th Congress, with respect to the coloring 
of oranges. It also would leave intact the present provisions of the 
act which establish the procedures (including hearing and judicial 
review) for the issuance, amendment, or repeal of regulations on 
colors, and would, as at present, provide for fees to maintain the listing 


and certification service (secs. 701(e)— 8); 706). 


Under present law, as we read it, we do not have the kind of latitude 
afforded by this bill. We can, in our view, list a color as harmless for 
use in food, in drugs, or in cosmetics only where there is no possibility 
of adverse physiological effect on the consumer from its use, regardless 
of the concentration or manner, or the number of commodities, or 
(except as noted below) the kinds of commodities, in which the food, 
drug, or cosmetic manufacturer might choose to employ the color. 
Thus, if laboratory tests show a color to have any toxic effect when 
ingested, we cannot list it as harmless for any use in which there is a 
eter that some amount of the color, however minute, might 

e ingested by the consumer or come into contact with mucous 
membrane, though we can and do list such a color for a use (particu- 
larly in drugs or cosmetics intended only for external application to 
the body) which involves no possibility of its ingestion and where the 
color, regardless of amount or concentration used, is harmless for such 
noninternal use. 

Our interpretation, recently challenged in the courts, is now in liti- 
gation. In one case, our action in ‘delisting’ three coal-tar colors 
was sustained by the Court of Appeals for the Second Circuit on the 
basis of a record which demonstrated the toxicity of these colors. 
The court—without deciding whether we had basic authority to fix 
safe tolerances for toxic coal-tar colors—held that we could not be 
required to do so because (a) on the record, there was no showing of 
what (if any) level of use of the delisted colors would be harmless, (5) 
the Secretary should in no event be required by a court to permit the 
use of toxic colors “without the clearest and most uncompromising 
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evidence that usage at certain levels was absolutely safe” in the light 
of the consumer’s total diet, and (c) the court could see no possibility 
of limiting the consumer’s actual intake of such colors (if permitted) 
to the consumption level estimated in setting a tolerance (Certified 
Color Industry Committee v. Secretary of Health, Education, and Welfare, 
256 F. 2d 866 (1956)). 

In another case, however—which involved the same “‘delisting” ac- 
tion and hearing record, though the petitioners were concerned only 
with the use of one of the delisted dyes in coloring oranges—the Court 
of Appeals for the Fifth Circuit decided that we had authority, in the 
listing and certification of colors, to differentiate between one food 
and another and one food use and another, and that in the case of food 
we were required to determine and establish safe tolerances for a 
particular food use—in this case, coloring of the skins of oranges— 
where the marketability of the food would otherwise be seriously prej- 
udiced and an important segment of the industry depended upon the 
marketing of the colored commodity. The holding as to our tolerance 
authority and duty was bottomed on the view that in such a case 
the addition of color was “required in the production” of the food 
within the meaning of section 406 (a) of the act, which provides that 
a poisonous or deleterious food additive shall be deemed to be unsafe 
unless “‘required in the production” of the food or unavoidable b 
good manufacturing practice and that, if it is so required or unavoid- 
able, the Secretary shsll establish safe tolerances therefor (Florida 
Citrus Exchange v. Folsom, 246 F. 2d 850 (1957)). This case is now 
pending for review in the Supreme Court. 


3. Effective date and grandfather clause 

The bill would become effective 6 months after the date of enact- 
ment. However, any color additive in use immediately prior to the 
date of enactment “in accordance with a sanction or approval previ- 
ously granted’? would be deemed to have been listed as suitable 
for use at the levels of use prevailing when the bill was enacted unless 
and until such presumed listing is ‘‘modified” by the Secretary. 


II, COMMENT 


We believe that, while the bill should be modified in certain sub- 
stantive and technical respects, the concepts of the permanent provi- 
sions of the bill (as distinguished from the grandfather clause) are 
basically sound in view of (a) the inflexibility of the present law; (6) 
the resulting threat to the continued availability of color additives 
suitable for use in (or on) foods, drugs, and cosmetics in which they 
have long been used; (c) the fact that scientific procedures are available 
for determining whether such color additives may be safely used and, 
if so, in which commodities and under what conditions (including 
tolerance limitations); and (d) the anomaly of the present law in 
establishing different ground rules as between so-called coal-tar colors 
and other additives. It seems desirable to set forth the reasons for 
these conclusions, 


1. The problem 


The use of synthetic or other substances in food, drugs, and cos- 
metics for the purpose of imparting an attractive or distinguishing 
color to the commodity or, in the case of certain cosmetics, for the 
purpose of enhancing the appearance of the human body through 
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added color, has long been established and is growing. It is widely 
accepted, and in many cases consciously demanded, by the consuming 
ublic. In the case of food, for example, synthetic color subject to 
isting and certification under the act is rhe in (or on) a wide range 
of commodities, including butter, margarine, oranges, sausage casings, 
cakes, cookies, pies, bread, processed cheese, spreads, canned and 
frozen vegetables, confectionery, ice cream, gelatin desserts, puddings, 
soft drinks, condiments, soups, pickles, prepared dishes, etc. Many 
housewives also purchase certified color directly and use it in their 
kitchen in making cakes, icings, desserts, and milk drinks, canning 
fruit, etc. And before the special tax on colored margarine was 
repealed, housewives often purchased the color separately and went 
to the trouble of mixing it with uncolored margarine. The Food and 
Drug Administration, in the fiscal year 1957, certified 1,581,000 pounds 
of primary colors listed as suitable and harmless for use in food, a 
quantity sufficient to color over 1 billion pounds of food. Color has 
come to be an economic necessity in the marketing of a variety of 
foods and other commodities covered by the act. 

This development has, for more than half a century—i.e., since the 
enactment of the Pure Food and Drugs Act of 1906—taken place in 
the shelter of a national policy of allowing the use of synthetic colors, 
subject only to safeguards considered necessary to protect the public 
health and prevent deception of consumers. The provisions of the 


present act (enacted in 1938), prohibiting the use of so-called coal-tar 
colors other than “harmless” certified colors, were designed to give 
legislative sanction to, and to extend to drugs and cosmetics, a long- 
standing administrative practice in certifying “harmless” colors for 
food. While the congressional committees recognized that most so- 


called coal-tar colors were toxic—which was the reason for singling 
them out for special control—it was thought—and this is the central 
premise of these provisions—that an adequate supply of “harmless” 
ones, i.e., those “demonstrated to be without adverse physiological 
action,” had been developed under this administrative practice and, 
presumably, would continue to be developed as needed; hence, the 
stringency of the law as we read it (S. Rept. No. 361, 74th Cong. 
See also, H. Rept. No. 2139, 75th Cong.) However, present-day 
scientific methods are proving this premise to have been largely 
illusory. 

Within the past few years, new scientific testing methods have 
shown that some of the coal-tar colors which were permitted in food 
because earlier testing showed that they were harmless, are capable of 
causing harm when ingested. Three of these, as above mentioned, 
have therefore been removed from the list of permitted food colors 
and have been transferred to the list restricted to use in externally 
applied drugs and cosmetics, and proceedings have been commenced 
to remove four more, including a yellow color commonly used in 
margarine. These tests, conducted with a view to determining 
whether the colors are themselves harmless, were not aimed at deter- 
mining, and hence were not adequate to show, whether we could 
establish for such colors safe levels of use in or on particular foods, 
drugs, or cosmetics, and, if so, whether their actual use exceeded those 
levels. As these modern tests are applied to other colors, it is not 
unlikely that more and more of them will be found to be toxic and 
thus will have to be removed from the list. 
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This process could eventually pose a serious threat to established 
coloring practices in the food, drug, and cosmetic fields. The threat 
is already present in the case of food colors. There were only 19 

rimary coal-tar colors listed for food use when the delisting process 

egan. These have now been reduced to 16 (subject to the use on 
oranges permitted under court order and under temporary legislation) 
and would be reduced to 12 if the present proceedings on 4 other 
colors should end in “delisting.” While acceptable substitute mix- 
tures of still listed primary colors have been developed for most (not 
all) food uses in which the three delisted colors were employed, 
substitution will obviously become more and more difficult as addi- 
tional primary colors are taken off the list. Nor has it been found 
technically feasible, in most of these cases, to develop satisfactory 
non-coal-tar color substitutes. 

In this situation, a legislative reexamination of the entire subject of 
color additives for use in the food, drug, and cosmetic supply of the 
country is indicated, and we should, in our view, be given new and 
clear statutory directives as to national policy in this field and as to 
our duty in carrying out that policy. 

The process of judicial interpretation, even if it were finally to 
establish that we can or must fix tolerances for toxic colors, is not 
likely to lend itself in this instance to the establishment of the kind 
of rational scheme—with appropriate controls and with criteria for 
allocating the aggregate tolerance for a color among different com- 
modities where necessary—which, we believe, would be necessary if 
coal-tar colors or other color additives were to be admitted to the 
food, drug, and cosmetic supply under tolerances established by this 
Department. In this connection, it should also be noted that the 
decision of the Court of Appeals for the Fifth Circuit in the orange 
color case is based on a provision of the act relating to food additives 
(sec, 406(a)) which has no counterpart in the drug and cosmetic 
provisions of the act. Moreover, legislation can also relieve, through 
suitable transitional provisions, the special consumer protection 
problem caused by the-fact that at the present rate of testing in the 
Food and Drug Administration’s laboratories it would take many 
years to complete the task of reexamining the toxicity of all coal-tar 
colors now on the list. (See the discussion, below, of the grandfather 
clause of the bill.) 


2. Basie approach of bill 


The question, then, as we see it, is not so much whether the law 
should be changed, but, rather, what changes should be made so as, 
on the one hand, to avoid upsetting needlessly the established coloring 
practices and, on the other hand, to protect fully the public health 
and the consumer’s interest in honesty and fair dealing. 

(a) Scope of coverage.—We do not believe that the present distinc- 
tion between coal tar colors, so-called, and other color additives, 
whether synthetic or extracted from natural sources, is sound. The 
assumption that a color additive is necessarily safe when extracted 
from a plant, or when synthesized with a chemical structure which 
will not bring it under the term ‘‘coal-tar color,” whereas a so-called 
coal tar color is safe only when subjected to special restrictions, is 
not scientifically tenable. We, therefore, believe that the same 
ground rules should apply to non-coal-tar color additives for food, 
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drugs, and cosmetics as are applied to coal tar colors. In this respect 
the bill is therefore soundly conceived. (Pending enactment of color- 
additive legislation, food additives which are non-coal-tar colors 
should, of course, continue to be included in the proposed food additive 
legislation. See H.R. 6747.) 

(b) Tolerances and other specifications of conditions of use of colors. 
There are few substances which are wholly inert and without any 
physiological effect, beneficial or harmful, when ingested by man or 
animal even in “normal” quantity. To the toxicologist, moreover 
“harmlessness” in the abstract is an unrealistic concept, for it is one 
of the cardinal principles of toxicology that every substance has a 
toxic dose, though that does may in actual practice never be reached. 
This, of course, does not mean that public health protection requires 
a tolerance limitation for every substance added to food. And it 
may well be true that certain color additives have such properties, 
or are suitable and intended for use in such limited circumstances, 
that it would be entirely safe to list them for use without quantitative 
restraint, at least for given uses, without establishment of a tolerance. 
In such cases we should be authorized to admit such colors for use 
without being required to establish a tolerance, though we would 
wish to be able to prescribe other conditions of use. 

We are satisfied, however, that many color additives, though useful 
and presumably capable of safe use at given levels, are sufficiently 
toxic to give no assurance of safety in actual use in the absence of a 
governing tolerance limitation, since in the case of such colors indi- 
vidual food processors might otherwise, out of ignorance or carcless- 
ness, exceed the safe limit. This is true of all the colors we have 
“delisted,” or have so far proposed to delist, for food use. And the 
more toxic the color, the more this is true. As already indicated, we 
are likewise satisfied that, unless such colors are admitted under safe 
tolerances, the adequacy of the supply for continuation of established 
coloring practices will be in jeopardy. In this setting, a committee of 
recognized scientists, appointed by the National Academy of Sciences 
to review the coal tar color research program of the Food and Drug 
Administration, said in 1956: “This committee feels compelled to 
indicate that certification of a compound as ‘harmless and suitable 
for use’ in food, drug, and cosmetics, as required under present law, 
is unrealistic, unless the level of use is specified.” It is not unreason- 
able to suppose that if Congress, when enacting the present act, had 
been aware that it was acting on a false premise in assuming that the 
color sections of the act were sufficient to assure an adequate supply 
of safe color, it would have permitted the establishment of tolerances 
under proper safeguards. 

Weare, therefore, in accord with the proposal that we be permitted 
to admit colors for use under appropriate tolerance and other pre- 
scribed conditions of use in specified foods, drugs, and cosmetics. In 
this connection, it will be recalled that, in our proposal on pretesting 
of food additives (H.R. 6747), we conceded the desirability of per- 
mitting per se toxic additives in the food supply under safe tolerances 
if they have functional value, instead of limiting such additives to 
situations where they are required in production or are unavoidable 
by good manufacturing practice. In using the term “functional 
value,’ we did not intend to exclude peneeney at additives designed 
for eye appeal, any more than additives intended for gustatory appeal. 
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(c) Certification of colors—Exemptions.—While providing for cer- 
tification of batches of color, as in the case of existing law, the bill 
would permit us to grant exemptions where certification is not neces- 
sary to protect the public health. The present requirement of certifi- 
cation for coal-tar colors is intended to assure food processors and 
housewives that the color is free from toxic impurities and otherwise 
complies with regulations defining the color’s identity. We believe 
that power to exempt colors from the certification requirement is de- 
sirable, especially if the coverage of the law is broadened to include 
all types of color additives. 


III. PRINCIPAL RECOMMENDATIONS FOR IMPROVEMENT OF BILL 


While, as above shown, we agree in principle with the concepts 
embodied in the permanent provisions of the bill, we believe that the 
bill is in need of material revision in a number of respects. 


1. Grandfather elause 


(a) Listed colors.—This provision of the bill (sec. 11(b)), while not 
altogether clear, would apparently have the effect of exempting from 
the bill preexisting uses and levels of use of coal-tar colors which are 
on the approved list at the time of enactment of the bill, until the 
Department has been able to do the necessary scientific work to estab- 
lish tolerances and properly list them. The Food and Drug Admin- 
istration estimates that completion of its present retesting work on all 
listed coal-tar colors at the current rate of testing in its laboratories 
would take about 25 years, even though these tests are not conducted 
with a view to the establishment of tolerances. Evaluation of the 
listed food colors alone, on which considerable work has already been 
done and which are relatively few in number, is expected to take at 
least 7 to 8 years at the current rate. Tests adequate for determining 
the precise toxicity of all these colors with a view to the establishment 
of tolerances would, of course, take as long or longer. 

We, therefore, believe that in its present form this provision is not 
compatible with adequate protection of the public health. Industry, 
we believe, should at least share the task of retesting, thereby greatly 
accelerating its completion. We would therefore recommend that the 
bill be modified so as to require all the colors now on the permitted list 
to be reexamined and, unless existing data establish their toxicity in 
a reliable way, retested within a reasonable period of time by industry 
to establish satisfactory proof of the precise toxic potential of each 
color, so that the levels at which the colors may safely be used in food, 
drugs, or cosmetics can be set. Our food additives bill (H.R. 6747) 
could furnish a guide for what is a “reasonable period.” 

Moreover, in view of the many uses for which listed colors are now 
employed, the probable toxicity of many of them, and the long time 
required for adequate retesting by the Food and Drug Administration 
at its present rate, enactment of the grandfather clause in its present 
form would, for many years to come, so devitalize the health pro- 
tective aspects of the permanent provisions of the bill as to cast serious 
doubt on the acceptability of the bill as a whole, even if the bill were 
otherwise modified in’ accordance with our recommendations. Our 
suggestion for modification of the grandfather clause should therefore 
be considered as integrally and inseparably related to our position on 
the bill as a whole, 
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(b) Other color additives already in use.—With respect to color addi- 
tives which are not coal-tar colors, and which were in commercial use 
— to January 1, 1958, we likewise suggest that a reasonable period 

e allowed for compliance with the bill. Such period, we believe, 
should follow the one contained in the soveiiadans clause of H.R. 
6747, less any part of the period already elapsed under H.R. 6747 in 
the event of its prior enactment, 


2. Related substances 


The bill should be clarified by granting the Department specific 
authority, in listing and setting a tolerance for a color, to consider 
the additive effect of chemically or pharmacologically related sub- 
stances in the diet. 

8. Antideception provision 

Added color, especially in the case of food, often lends itself to de- 
ception. The bill should expressly forbid the listing of a color for a 
use which will promote deception of the consumer or violate any pro- 
vision of the basic act. In the case of new uses, the burden should be 
on the applicant for listing to satisfy the Secretary that it will not 
promote deception. 

4. Barring violative colors from commerce—Verification of distribution 

In order to facilitate enforcement, we believe that the bill should 
be amended so as to make contraband any color additive which is 
marketed in interstate commerce for use in food or drugs, or for use 
in or as a cosmetic, if such color additive is not listed or certified 
(when required) for such use or if, in the case of a listed color additive, 
such additive or its packaging or labeling is not in conformity with 


requirements of the applicable regulation. It seems desirable to 
authorize the Secretary expressly to establish such packaging and 
labeling requirements instead of leaving this to implication. Also, 
we believe that the requirement, now contained in regulations, that 
color manufacturers maintain and afford access to records of disposal 
of listed colors should be expressly provided for by the bill. 


5. Allocation of aggregate tolerance to one or more commodities 


The bill, as we interpret it, authorizes the Secretary to decide which 
foods, drugs, or cosmetics may bear a color and in what amounts. 
A situation may arise whereby the entire safe tolerance of a particular 
color is used in one type of food. This would exclude its use on all 
other types of food until the former use has been delisted. Con- 
ceivably this could cause considerable difficulty. In the case of drugs 
and cosmetics, the bill lays down no criteria to guide the Secretary 
on how to allocate the supply of a color as between one commodity 
and others for which it is suitable and desired. Even in the case of 
food, the bill is not clear. It states that the Secretary may provide 
for different tolerances for the same color additive in or on different 
foods, “‘depending upon the relative importance of each color additive 
to the several foods in which it is used and the relative significance 
of those several foods in the human diet.’”” We hope that the hear- 
ings will elucidate the intent of this phrase and, perhaps, develop 
specifications which will be less difficult to apply. Moreover, we 
hope that, at least in general, the allocation of a limited tolerance as 
between two or more color uses originating after enactment of the 
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bill, or as between a use antedating the bill and a subsequently 
proposed use, can be based on a first-come, first-served basis. 


6. Other improvements 


In order to expedite this report, we are not commenting at this 
time upon a number of other revisions, of a subordinate or purely 
technical character, which we believe to be desirable. Such comment 
will be submitted at a later stage if desired. 


IV. COST 


Enactment of the bill would require a material expansion of en- 
forcement and educational activity on colors to afford consumer pro- 
tection equivalent to that available today. While the cost of the 
listing and certification service would be defrayed out of fees (sec. 10 
of the bill) as at present, the cost of enforcement and education 
activities would necessarily have to come from appropriations out of 
general revenues. This additional cost is estimated, for the first 
year, to be about $825,000. 

Under the present certification system, the food and drug inspector 
need only determine that the colors being used in a food plant are 
certified, in order to assure himself that the law is being complied 
with. If known poisonous colors are used with tolerance limitations, 
he will have to determine not only whether the color is certified, but 
also the level at which it is employed, a determination which will have 
to be checked by periodic laboratory examination of samples of foods, 
drugs, and cosmetics. According to our best estimates, a minimum 
control at the Federal level under the tolerance-setting procedure 
would require approximately 75 additional employees (50 inspectors 
and 25 analysts). 

V. CONCLUSION 


To summarize: While we cannot support the bill, and especially 
the grandfather clause, in its present form, we favor the basic principles 
of the bill and would favor its enactment if modified along the above- 
suggested lines. We should be glad to submit such technical and other 
assistance to that end as the committee may desire. 

The Bureau of the Budget, while perceiving no objection to the 
submission of this report, advises that, in the event of enactment of 
the bill, the level of appropriations to be requested in the President’s 
budget would be determined in the light of broad budgetary and 
program considerations then prevailing. 

Sincerely yours, 
Exuuiotrr L. Ricwarpson, 
Assistant Secretary. 
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Executive Orrick oF THE PRESIDENT, 
Burau OF THE BupGet, 
Washington, D.C., February 19, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: This is in reply to your request of 
February 10, 1959, for the views of the Bureau of the Budget on 
H.R. 4194, a bill to amend the Federal Food, Drug, and Cosmetic 
Act to permit the temporary listing and certification of Citrus Red 
No. 2 for coloring mature oranges under tolerances found safe by the 
Secretary of Health, Education, and Welfare, so as to permit con- 
tinuance of established coloring practice in the orange industry pend- 
ing congressional consideration of general legislation for the listing 
and certification of food color additives under safe tolerances. 

H.R. 4194 is a companion bill to, and identical with, S. 79 as passed 
by the Senate. We assume that your request for a report on H.R. 
4194 supersedes your request of January 30, 1959, for a report on 
H.R. 1814. 

This bill is designed to permit continuation for a specified temporary 
period of the industry’s coloring practices for mature oranges, a prac- 
tice which would otherwise be terminated after March 1, 1959, under 
the terms of the Food, Drug, and Cosmetic Act, as ‘amended by 
Public Law 672, 84th ’ Congress. Unlike Public Law 672, which 
authorized the use of the color Red 32, H.R. 4194 would authorize the 
use of a substitute coal-tar color, Citrus Red No. 2. The new legisla- 
tion would set as the deadline for the use of the color Citrus Red No. 2 
either September 1, 1961, or the date of the enactment of general 
legislation for the testing and certification of food color additives 
under safe tolerances, whichever is earlier. Also, in order to allow a 
short transition period from the old to the new color, the bill would 
extend by 61 days, i.e., from March 1, 1959, to May 1, 1959, the 
termination date fixed by Public Law 672 for the use of Red 32. 

In general, legislation of a special character seeking to accommodate 
a general provision of existing law to the special ‘needs of a single 
commodity should be avoided if possible. The subject bill, however, 
would set a deadline on the aiakebits to color mature oranges with 
coal-tar colors, as noted above. This bill also has another advantage 
over earlier proposed legislation in that it authorizes the setting of 
safe tolerances for the use on oranges of the permitted coal-tar color. 

In view of the foregoing considerations, especially in regard to the 
temporary nature of this legislation to meet a specific emergency 
problem, the Bureau of the Budget concurs with the Department of 
Health, Education, and Welfare in offering no objection to the enact- 
ment of H. R. 4194. 

Sincerely yours, 
Puiuurp S. Huaeues, 
Assistant Director for Legislative Reference. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XII] of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Section 402(c) or THE FepERAL Foon, Drua, anp Cosmetic Act 


Src. 402. A food shall be deemed to be adulterated— 

(a) * * * 

(b) * * * 

(c) If it bears or contains a coal-tar color other than one from a 
batch that has been certified in accordance with regulations as pro- 
vided by section 406: Provided, That this paragraph shall not apply to 
citrus fruit bearing or containing a coal-tar color if application for 
listing of such color has been made under this Act and such applica- 
tion has not been acted on by the Secretary, if such color was com- 
monly used prior to the enactment of this Act for the purpose of 
coloring citrus fruit: Provided further, That this paragraph shall not 
apply to oranges meeting minimum maturity standards established by 
or under the laws of the States in which the oranges were grown and 
not intended for processing (other than oranges designated by the 
trade as “packing house ‘elimination”), the skins of which have 
been colored at any time prior to [March 1, 1959,] May 1, 1959, with 
the coal-tar color certified prior to the enactment of this proviso as 
F.D. & C. Red 32, or certified after such enactment as External 
D. & C. Red 14 in accordance with section 21, Code of Federal 
Regulations, part 9: [And provided further, That the preceding proviso 
shall have no further effect if prior to March 1, 1959, another coal-tar 
color suitable for coloring oranges is listed under section 406.] And 
provided further, That without regard to the requirements of sections 
406(b) and 701(e), the Secretary shall promptly establish, and may from 
time to time amend, requlations (1) prescribing the conditions (including 
quantitative tolerance limitations) under which the coal-tar color known as 
Citrus Red No. 2 (more particularly to be defined in such regulations) 
may be safely used in coloring the skins of oranges which are not intended 
or used for processing (or, if so used, are oranges designated in the trade as 
“packing house elimination”), and which meet minimum maturity 
standards established by or under the laws of the States in which the 
oranges are grown, (2) providing for separately listing such color solely 
Jor such use on such oranges, and (8) providing for the certification of 
‘batches of such color, with or without harmless diluents, for such re- 
stricted use; and such. oranges, tf colored prior to September 1, 1961, and 
to the enactment by the Congress (subsequent to the date of enactment of 
this proviso) of general legislation for the listing and certification of food 
color additives under safe tolerances, in conformity with this proviso 
and such regulations, with Citrus Red No. 2 from a batch certified in 
accordance with such regulations, shall not be deemed to be adulterated 
within the meaning of this paragraph. 


O 
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1st Session No. 89 


AMENDING THE ACT OF JUNE 21, 1950, RELATING TO THE 
APPOINTMENT OF BOARDS OF MEDICAL OFFICERS 


Marcu 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Kipay, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany H.R. 3320] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 3320) to amend the act of June 21, 1950, relating to the appoint- 


ment of boards of medical officers, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of the proposed legislation is to amend the act of June 
21, 1950, which provides methods for the determination of the mental 
competency of active and retired members of the uniformed services 
for the purpose of receipt of Federal pay. 

When the mental competency of such a member is questioned, 
existing law requires that the determination of competency be made 
only by a board of three medical officers appointed by the Secretary 
of the service to which the member belongs. The intent of the existing 
law was to eliminate the delays and expense of resorting to the courts 
for the appointment of a guardian and to expedite payment of moneys 
due to the active or retired member. 

However, changes in the method of treatment of hospitalized mem- 
bers of the uniformed services have presented each of the uniformed 
services with a problem of administering the law, became of the re- 
quirement that the competency determination must be made by medi- 
cal officers appointed by the Secretary of the service to which the mem- 
ber belongs. With the implementation of Executive Order 10122 of 
April 14, 1950, and Executive Order 10400 of September 29, 1952, the 
responsibility for hospitalization of those members and former mem- 
bers of the uniformed services permanently retired for physical dis- 
ability, placed on the temporary disability retired list, or receiving 
disability retirement pay has been transferred to the Veterans’ Ad- 
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ministration when such members require hospitalization for certain 
chronic diseases. Also, in a medical emergency a member of one uni- 
formed service may be hospitalized in facilities belonging to another 
of the uniformed services depending upon what Federal hospital is 
nearest. When questions of mental competency arise a Veterans’ 
Administration hospital or a hospital of another service than that to 
which the member belongs is unable to take direct action under the 
terms of the existing law. The determination of competency requires 
either that the service to which the member belongs appoint a board 
of officers to travel, if necessary, to the place of hospitalization or that 
a board of officers appointed from the service to which the member 
belongs at least review and pass upon me lical evidence presented by 
physicians actually caring for the patient. Neither ot these two 
solutions is satisfactory. In either case there is duplication of effort; 
additional expense, particularly when travel is involved; and delay in 
disbursement of pay. 

Thus, the proposed legislation would eliminate the unnecessary 
expense, inconvenience, and delay of the existing system by authoriz- 
ing the determination of mental competency to be made by medical 
doctors assigned to the Federal agency which is, in fact, providing 
medical treatment for the service member. For those occasiona 
instances in which hospitalization is nonfederally provided, the pro- 
posed legislation requires that the competency determination shall 
remain the responsibility of the service to which the member belongs. 

In the opinion of the Committee on Armed Services, enactment of 
the proposed legislation will avert delayed decisions as to mental 
competency, expedite the pay due to members of the uniformed serv- 
ices, and, therefore, lessen his hardships and those of his family. 

The proposed legislation is a part of the Department of Defense 
legislative program for 1959; the Bureau of the Budget interposes no 
objection, as indicated by the following attached letter. 


THe SECRETARY OF DEFENSE, 
Washington, December 2, 1958. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation to amend the act of June 21, 1950, relating to the appoint- 
ment of boards of medical officers. 

This proposal is a part of the Department of Defense Legislative 
Program for 1959, and the Bureau of the Budget has advised that 
there would be no objection to the presentation of this proposal for 
the consideration of the Congress. The Department of the Air Force 
has been designated as the representative of the Department of 
Defense for this legislation. It is recommended that this proposal 
be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to authorize the head 
of the Federal department or agency charged with the hospitalization 
or medical care of a member of the uniformed services (Army, Navy, 
Air Force, Marine Corps, Coast Guard, Coast and Geodetic Survey, 
and Public Health Service) to appoint a board of medical officers 
from among medical officers or physicians of his department or agency 
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to determine, in appropriate cases, the mental capacity of the member 
of the uniformed services. 

The act of June 21, 1950 (37 U.S.C. 352) provides that the Secre- 
tary of the department to which a member of the uniformed services 
pelones may designate a person or persons to receive active-duty pay 
and allowances, any amounts due for accumulated or accrued eave, 
or any retired or retainer pay otherwise payable to that member of 
the uniformed services, if in the opinion of competent medical au- 
thority, that member is mentally incapable of managing his own 
affairs. The act defines competent medical authority as ‘‘a board of 
not less than three qualified medical officers one of whom shall be 
specially qualified in the treatment of mental disorders, appointed 
by the Secretary of the department concerned * * * from available 
medical officers.” At the time of enactment of this law, the hos- 
pitalization of both active-duty and retired members of the uniformed 
services was generally a function of the uniformed services. How- 
ever, as a result of Executive Order 10400, dated September 29, 1952, 
responsibility for hospitalization of many members and former 
members was divided between the uniformed services and the Veter- 
ans’ Administration. 

Additionally, in a medical emergency a member of the uniformed 
services may o hospitalized in a Public Health Service hospital, or a 
hospital of another of the military services, dependent upon what 
Federal hospital is nearest. Under the present law, if the question of 
mental competency arises, it is necessary for the head of the depart- 
ment to which the member belongs to appoint a board of medical 
officers to make the necessary determination. In some cases, the 
medical officers may have to travel to the place of hospitalization. 
In others, it is at least necessary for the board to review the determina- 
tions made by the medical staffs of the hospital facilities. This 
process is not only expensive but is frequently time consuming and 
results in delayed decisions as to mental competency, delayed pay- 
ments of military pay, and resultant hardships to the member and 
his family. 

The proposed legislation would authorize the head of the depart- 
ment having jurisdiction of the hospital where the member is hospital- 
ized to appoint the required medical board, thus eliminating the 
expense and delay. However, the proposed legislation retains au- 
thority in the Secretary of the department to which a member of the 
uniformed services belongs to appoint the required board if the 
hospitalization or medical care of the member is not provided by the 
United States in order to take care of the occasional cases in which the 
member is hospitalized in a non-Federal facility. 


COST AND BUDGET DATA 


Enactment of the proposed legislation will cause no increase in 
budgetary requirements within the Department of Defense. 
Sincerely yours, 


(Signed) Donaup A. Quar.ss, Deputy. 





APPOINTMENT OF BOARDS OF MEDICAL OFFICERS 


Summary oF H.R. 3320 
PURPOSE OF THE BILL 


To authorize the head of the department having jurisdiction of the 
hospital where a member of the uniformed services is a patient, to 
appoint the required medical board necessary, in appropriate cases, 
to determine the mental capacity of such a patient, 

The proposed legislation amends existing aw. 


EXPLANATION OF THE BILL 


The proposed legislation would permit a board to be appointed not 
only by the department head of the service of the member concerned, 
but also by any one of the five departments who may have jurisdiction 
over the hospital in which the serviceman is hospitalized. 

There are no committee amendments. 


FISCAL DATA 


The proposed legislation will cause no increase in budgetary re- 
quirements to the Department of Defense, and will probably result 


in some savings. 
COMMITTEE POSITION 


Without objection, a quorum being present, the bill was ordered 


favorably reported. 
DEPARTMENTAL DATA 


The proposed legislation is a part of the Department of Defense 
legislative program for 1959; the Bureau of the Budget interposes no 


objection. 
H.R. 3320 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows: 


Existing Law Tue Brit 


SECTION 2 OF THE ACT OF JUNE 21, 
1950, CH. 342, AS AMENDED (387 
U.S.C. 352) 


“Sec. 2. Any active-duty pay That section 2 of the Act of 


and allowances, or any amounts 
due for accumulated or accrued 
leave, or any retired or retainer 
pay, otherwise payable to any 
member of the uniformed services 
who, in the opinion of competent 
medical authority, is mentally in- 
capable of managing his own 


June 21, 1950 (chapter 342, 64 
Stat. 249), is amended by striking 
out the last proviso and inserting 
the following in lieu thereof: 
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Existinc Law 


affairs, is authorized to be paid, 
for the use and benefit of such 
incompetent member, to such per- 
son or persons who may be desig- 
nated by the Secretary of the 
Army, the Secretary of the Navy, 
the Secretary of the Air Force, the 
Secretary of the ‘Treasury, the 
Secretary of Commerce, the Secre- 
tary of Health, Education, and 
Welfare, or such other officer or 
officers as the respective Secre- 
taries may designate for such 
purposes, without the necessity for 
appointment in judicial proceed- 
ings of a committee, guardian, or 
other legal representative, and any 
payments to the person or persons 
so appointed as provided herein 
shall constitute a complete dis- 
charge of the obligation of the 
United States as to the amounts 
so paid: Provided, That no person 
serving in a legal, medical, or 
fiduciary capacity, or in any other 
capacity, shall demand or accept 
any fee, commission, or charge for 
any services rendered under the 
authority of, or in connection 
with, the provisions of this Act: 
Provided further, That the provi- 
sions of this section shall not apply 
where a legal committee, guardian, 
or other representative has been 
appointed by a court of competent 
jurisdiction, except as to any 
payments made hereunder prior 
to the receipt in the paying agency 
of the department concerned of 
notice of such appointment: And 
provided further, That competent 
medical authority shall consist of 
a board of not less than three 
qualified medical officers one of 
whom shall be specially qualified 
in the treatment of mental dis- 
orders, appointed by the secretary 
of the department concerned from 
available medical officers.” 


Tue Buu 


“And provided further, That com- 
petent medical authority shall 
consist of a board appointed from 
available medical officers or phy- 
sicians under his jurisdiction by 
the head of whichever of the 
following departments or agencies 
is providing medical treatment 
for the member, or by a person 
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Existine Law 


SECTION 8 OF THE ACT OF JUNE 21, 
1950, CH. 842, AS AMENDED (37 
U.S.C. 353) 


“Sec. 3. The secretary of the 
department concerned shall pre- 
scribe such regulations as may be 
necessary to carry out effectively 
the provisions of this Act, includ- 
ing a requirement that such person 
or persons designated to receive 
payments as provided in section 2 
above shall furnish satisfactory 
assurances that amounts received 
have been and will be applied to 
the use and benefit of the incom- 
petent and, in cases wherein the 
payments may be reasonably ex- 
pected to exceed $1,000, that a 
suitable bond shall be provided 
by such person or persons which 
may be paid for out of sums due 
the incompetent.” 


Tue Bini 


designated by the head of that 
department or agency: 

(1) Department of the Army; 

““(2) Department of the Navy; 

“(3) Department of the Air 
Force; 

“(4) Department of Health, 
Education, and Welfare; or 

(5) Veterans’ Administration 
If the hospitalization or medical 
care of the member is not pro- 
vided by the United States, the 
board shall be appointed by the 
secretary of the department hav- 
ing jurisdiction of the member. 
Each board shall consist of at 
least three qualified medical offi- 
cers or physicians one of whom 
must be specially qualified in the 
treatment of mental disorders.” 


Sec. 2. Section 3 of the Act of 
June 21, 1950 (chapter 342, 64 
Stat. 249), is amended by insert- 
ing the words “and the Adminis- 
trator of Veterans’ Affairs’ after 
the words “department con- 
cerned.” 


oO 
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AUTHORIZE PAYMENT OF TRANSPORTATION AND TRAVEL AL- 
LOWANCES TO ESCORTS OF DEPENDENTS OF MEMBERS OF 
THE UNIFORMED SERVICES UNDER CERTAIN CONDITIONS 


Marca 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kixpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H.R. 3322] 


The Committee on Armed Services to whom was referred the bill 
(H.R. 3322) to amend title 10, United States Code, and certain other 
laws to authorize the payment of transportation and travel allowances 
to escorts of dependents of members of the uniformed services under 
certain conditions, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

On page 2, line 16, strike out the comma after the word “circum- 
stances” and insert in lieu thereof a period. 

On page 4, immediately following line 14, add the following new 
section: 


“Sec. 7. No regulations under section 1 of this Act relat- 
ing to the military departments shall be prescribed by the 
Secretary of a military department unless such regulations 
are first approved under procedures prescribed by the Sec- 
retary of Defense. Regulations of the Secretaries of the 
Treasury, Commerce, and Health, Education, and Welfare 
under section 1, 2, or 3 of this Act shall, to the extent prac- 
ticable, agree with regulations so approved.” 


The purpose of the proposed legislation is to authorize the travel 
of persons designated to act as escorts for those dependents of person- 
nel who are authorized travel at Government expense, and who would 
otherwise be required to travel unaccompanied, under unusual and 
extraordinary circumstances. 


84006 





2 TRANSPORTATION AND TRAVEL ALLOWANCES TO CERTAIN ESCORTS 


The proposed legislation would— 

1. Authorize the payment of travel and transportation allowances 
to any person designated by proper authority to act as an escort in 
connection with the travel of dependents of a member of the uniformed 
services under circumstances where the serviceman is dead, missing, or 
otherwise unable to accompany his dependents, and where it is deter- 
mined that the dependent(s)—because of age, infirmities, or other 
unusual or extraordinary circumstances—is incapable of performing 
such authorized travel alone. 

2. Authorize payment to those individuals who have acted as 
escorts and performed the necessary travel but who have not, by 
reason of Comptroller General decision B-127228, dated October 1, 
1956, been able to receive compensation therefor, or who may have 
received compensation but have been required to repay such amounts 
to the Government as a result of this Comptroller General decision. 

3. Validate any such payments heretofore made where travel was 
directed and performed for such escort purposes. 

4. Relieve disbursing officers from responsibility for such payments 
already made and otherwise proper. 

The necessity for the proposed legislation is indicated by the 
following incident which occurred in 1958 when an Air Force sergeant 
and his wife were killed in an automobile accident near his duty 
station in Turkey. In this catastrophe, two children, one 6 years old 
and the other 6 months old, were injured. One of the children 
sustained a broken leg and required extensive hospitalization. The 
other child was less seriously injured and, after a short period of 
hospitalization, was placed in the care of friends of the deceased 
parents. In addition to the problems involved in locating someone 
to be responsible to receive the remains of the sergeant and his wife 
and to defray the cost of interring the wife’s remains, the Air Force 
was confronted with the problem of seeing that the children were 
returned to the United States and delivered into the custody of mem- 
bers of the family who could and would be responsible for them. 

Other incidents of this nature have come to the attention of 
Members of Congress. 

As early as 1951 the General Accounting Office noticed, but did not 
take exception to, occasional vouchers representing reimbursement 
for travel on the part of persons acting in an escort capacity. In 1953 
the Judge Advocate General of one of the military departments, after 
extensive study and research, expressed the opinion that authority 
existed for the travel of escorts under such unusual circumstances. 
This opinion was concurred in by his counterparts in the other two 
military departments. The services believed that authority to 
arrange for such escort travel existed, and moreover, that it was a 
responsibility of the military departments, owed both to the member 
and to the public, to care for dependents in those extreme, and for- 
tunately very few, instances. As a basic philosophy the services feel 
a high moral obligation to assist in the relocation of such dependents. 

The Comptroller General of the United States, even though agreeing 
with the worthy humanitarian reasons for providing escorts for such 
dependents, rendered his opinion in 1956 that, in the absence of 
specific statutory authority, the payment of travel and transportation 
allowances in such circumstances could not be allowed. 

If the proposed legislation is enacted, it has been stated by the 
respective military departments that the authority herein conferred 
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would be exercised only in cases arising out of unusual and uniquely 
difficult circumstances. Inasmuch as the escort would, in effect, be 
performing travel that the military member himself would normally 
have performed had he been alive and able, and in view of the low 
incidence of such cases, the proposed legislation is not expected to 
result in any increase in the obligation of funds nor in expenses which 
cannot be met from normal appropriations. 


COMMITTEE AMENDMENTS 


Committee amendments are technical in nature. The first amend- 
ment substitutes a period for a comma, and the second amendment 
provides that the regulations issued by the military departments shall 
first be approved under procedures prescribed by the Secretary of 
Defense. The committee is of the opinion that the regulations under 
this act should be as nearly uniform as possible under the circum- 
stances, 

DATE OF ENACTMENT 


The proposed legislation is retroactive to January 1, 1950, and 
validates payments that were made and thereafter questioned by the 
Comptroller General, and also authorizes the payment of allowances 
that have not been made even though authorized by competent 
authority, because of the Comptroller General’s decision, 


Cost 


It is anticipated that the cost will be negligible and can be absorbed 
within the present appropriations. 


RECOMMENDATIONS 


The Committee on Armed Services unanimously recommends 
enactment of the proposed legislation. 

The proposed legislation is part of the Department of Defense 
legislative program for 1959, and the Bureau of the Budget interposes 
no objection, as indicated by the following attached letter: 


Tue Secretary or DEFENsE, 
Washington, December 23, 1958, 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 


Dear Mr. Spraker: There is forwarded herewith a draft of legis- 
lation to amend title 10, United States Code, and certain other laws 
to authorize the payment of transportation and travel allowances to 
escorts of dependents of members of the uniformed services under 
certain conditions, and for other purposes. 

This proposal is a part of the Department of Defense legislative 
program for 1959, uid the Bureau of the Budget has advised that it 
has no objection to its submission to the Congress, It is recommended 
that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is (a) to authorize the 
payment of travel and transportation allowances to any person who, 
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under competent orders, acts as an escort to accompany dependents 
of a member of the uniformed services if the member is dead, missing 
in action, or otherwise unable to accompany his dependents and the 
dependents are incapable of traveling alone, (6) to validate any such 

ayments heretofore made, (c) to authorize payment to those who 

ave heretofore been ordered to perform such travel and have not 
been paid travel and transportation allowances and to authorize 
payment of amounts repaid, and (d) to relieve disbursing officers from 
accountability or responsibility for any such payments previously 
made which are found to be free from fraud or collusion. 

Regulations that would be promulgated under authority of this 
proposed legislation would be subject, by operation of law, to the 
provisions of section 4 of the act of September 2, 1957 (71 Stat. 597), 
which added section 534 to the Career Compensation Act of 1949. 
That section provides that such a regulation may not be prescribed by 
the Secretary of a military department unless it is first approved under 
procedures prescribed by the Secretary of Defense. Regulations of 
the Secretaries of the Treasury, Commerce, and Health, Education, 
and Welfare with respect to the Coast Guard, Coast and Geodetic 
Survey, and the Public Health Service, respectively, which relate to 
similar items of pay and allowances, shall to the extent practicable, 
agree with regulations so approved within the Department of Defense. 

Section 303 of the Career Compensation Act of 1949 (63 Stat. 802) 
provides authority for the payment of travel and transportation allow- 
ances to a member of the uniformed services while performing travel 
under competent orders for any periods when the member is away 
from his designated post of duty. This section also authorizes the 
Secretary of the department concerned to prescribe (a) the conditions 
under which travel and transportation allowances are to be authorized 
and (b) the allowances for such travel. The Secretary concerned is 
also authorized to provide transportation for dependents and baggage 
and household effects upon the death of the member. Section 303 (g) 
specifically provides that the “Secretaries concerned shall determine 
what shall constitute a travel status.” 

The joint travel regulations, issued in part to implement the above 
provisions of law, provide that members are entitled to travel and 
transportation allowances only while actually in a travel status and 
that members are in a travel status while performing travel away 
from their permanent duty station upon abil business, pursuant to 
competent travel orders. 

The Judge Advocate General of the Navy, in an opinion dated 
December 23, 1953, and coordinated by the Judge Advocates General 
of the Army and the Air Force, interpreted the above provisions of 
law, as implemented by the joint travel regulations, as sufficient 
authority for the issuance of travel orders authorizing travel and 
transportation allowances for an escort to accompany the dependents 
of a member of the uniformed service to their home in those cases 
where the member has died, was missing, or who because of duty 
assignment was unable to do so. The opinion pointed out that if, in 
the sound discretion of a competent authority, the best interest of the 
Government would be served by ordering an escort to accompany the 
dependents of members under the circumstances specified above, the 
escort was in a travel status and therefore entitled to payment of 
travel and transportation allowances. Subsequent to this opinion, it 
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was Air Force policy and practice to authorize and pay travel and 
transportation allowances to escorts under the conditions outlined 
above. 

On October 1, 1956, the Assistant Comptroller General held (deci- 
sion B-127228) that, while there were worthy humanitarian reasons 
for providing such escorts for dependents, in the absence of specific 
statutory authority, payments of travel and transportation allowances 
to members authorized to accompany dependents of deceased or 
missing members were improper, and any such payments heretofore 
made should be collected from the payee concerned. These payments 
were made and received in good faith for expenses incurred by the 
escort while performing a service for the Air Force. It is the opinion 
of the Department of Defense that the Government’s responsibility 
to the member for the care of his dependents does not cease at the 
death or placement in a missing status of the member. On the con- 
trary, this duty is increased and brought into sharp focus by the 
death of the member or by a member’s inability, through no fault of 
his own, to provide the necessary care for his dependents. It is 
believed that the responsibility of the Military Establishment to effect 
and supervise the relocation of the dependents and to assist those 
incapacitated by age, or physical or mental condition, in returning to 
their home is a matter of public trust. There are instances which 
necessitate the assignment of an escort to accomplish this relocation. 
It follows that if an escort is assigned to accompany the dependents, 
the escort should be entitled to travel and transportation allowances 
while he is performing a service for the Government. This proposal 
has been made applicable to “‘any person for travel performed or to 
be performed under competent orders as an escort for dependents” 
when it has been determined that the services of an escort are required. 
Both from the viewpoint of the dependent’s desires and the conven- 
ience of the Government, there will be instances where it is preferable 
to appoint a personal friend of the dependent or a Red Cross repre- 
sentative to act as an escort, rather than to establish a requirement 
that the escort be a member of the uniformed services. 


COST AND BUDGET DATA 


Although it is impossible to estimate accurately the increased cost 
that will result from the enactment of this proposal, it is anticipated 
that such cost will be negligible and can be absorbed within present 
appropriations. 

Sincerely yours, 


Donatp A. QuaRLEs, Acting. 


SUMMARY 





OF H.R. 3322 


Purpose of the bill: To authorize the payment of travel and trans- 
portation allowances to any person who, under competent orders, acts 
as an escort to accompany dependents of a member of the uniformed 
services if the member is dead, missing in action, or otherwise inca- 
pable to accompany his dependents and the dependents are incapable: 
of traveling alone. 

The bill will amend existing law. 

Explanation of the bill: Same as the purpose of the bill. 
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Explanation of committee amendments: These are technical in 


nature. 


The first amendment substitutes a period for a comma, and 


the second amendment provides that the regulations issued by the 


military departments shall first be a 
scribed by the Secretary of Defense. 


roved under procedures pre- 
he committee is of the opinion 


that the regulations under this act should be as nearly uniform as 


possible under the circumstances. 


Fiscal data: It is anticipated that the cost will be negligible and 
can be absorbed within the present appropriations. 

Committee position: Without objection, a quorum being present, 
the bill was ordered favorably reported. 

Departmental data: The proposed legislation is a part of the 
Department of Defense legislative program for 1959, and the Bureau 
of the Budget interposes no objection. 


CHANGES IN 


EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of eae, there is herewith printed in parallel columns the 


test o 


provisions of existing law which would be repealed or amended 


by the various provisions of the bill: 


EXISTING LAW 


Section 3(a) of the act of August 
10, 1956, chapter 1041, as 
amended (33 U.S.C. 857a(a)) 
Sec. 3. (a) The rules of law 

that apply to the Armed Forces 

under the following provisions of 
title 10, Armed Forces, United 

States Code, including changes in 

those rules made after the effective 

date of this Act, apply also to the 

Coast and Geodetic Survey: 

(1) Chapter 61, Retirement or 
Separation for Physical Disability. 

(2) Chapter 69, Retired Grade, 
except sections 1374, 1375, and 
1376(a). 

(3) Chapter 71, Computation 
of Retired Pay, except formula 
No. 3 of section 1401. 

(4) Chapter 73, Annuities 
Based on Retired or Retainer Pay. 

(5) Chapter 75, Death Benefits. 

(6) Section 2771, Final Settle- 
ment of Accounts: Deceased 
Members. 

(7) Such other provisions of 
subtitle A as may be adopted for 
applicability to the Coast and 
Geodetic Survey by any other 
provision of law. 


THE BILL 


Sec. 2. Section 3(a) of the Act 
of August 10, 1956, chapter 1041, 
as amended (33 U.S.C. 857a(a)), 
is amended— 

(1) by redesignating clauses 
(1), (2), (3), (4), (5), (6), and 
(7) as clauses “(2)”, ‘(3)’, 
aggy. 0(5)*?, “(6)”, “Tyr, 
and ‘‘(8)’’, respectively; and 

(2) by inserting the follow- 
ing new clause at the begin- 
ning: 

**(1) Section 1036, Escorts 
for Dependents of Members: 
Transportation and ‘Travel 
Allowances.” 
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EXISTING LAW THE BILL 


Section 221(a) of the Public Health 

Service Act, as amended (42 

U.S.C. 213a(a)) 

Sec. 221. (a) Commissioned Sec. 3. Section 221(a) of the 
officers of the Service or their Public Health Service Act, as 
surviving beneficiaries are entitled amended (42 U.S.C. 213a(a)), is 
to all the rights, benefits, privi- amended— 
leges, and immunities now or (1) by redesignating clauses 
hereafter provided for commis- (1), (2), (3), (4), (5), (6), and 
sioned officers of the Army or their (7) as clauses ‘‘(2)’, ‘(3)’, 
surviving beneficiaries under the “a. a; ee 
following provisions of title 10, and ‘(8)’, respectively; and 
United States Code: (2) by inserting the fol- 

(1) Chapter 61, Retirement lowing new clause at the 
or Separation for Physical beginning: 
Disability, except that sec- (1) Section 1036, Escorts 
tions 1201, 1202, and 1203 for Dependents of Members: 
do not apply to commissioned Transportation and ‘Travel 
officers of the Public Health Allowances.”’ 
Service who have been or- 
dered to active duty for 
training for a period of more 
than 30 days. 
(2) Chapter 69, Retired 
Grade, except sections 1374, 
1375, and 1376(a). 
(3) Chapter 71, Computa- 
tion of Retired Pay, except 
formula No. 3 of section 1401. 
(4) Chapter 73, Annuities 
Based on Retired or Retainer 
Pay. 
(5) Chapter 75, Death Bene- 
fits. 
(6) Section 2771, Final set- 
tlement of accounts: de- 
ceased members. 
(7) Chapter 163, Military 
Claims, but only when com- 
missioned officers of the Serv- 
ice are entitled to military 
benefits under section 212 of 


this Act. 
O 
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AUTHORIZING THE EXTENSION OF LOANS OF NAVAL 
VESSELS TO THE GOVERNMENTS OF ITALY, TURKEY, 
AND THE REPUBLIC OF CHINA 


Marcu 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rivers of South Carolina, from the Committee on Armed Services; 
submitted the following 


REPORT 


To accompany H.R. 3366 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 3366) to authorize the extension of loans of naval vessels to the 
Governments of Italy and Turkey, having considered the seme, report 
favorably thereon with amendments and recommend that the bill, 
as amended, do pass. 

The amendments are as follows: 

Page 1, line 5, insert a comma following the world “Italy” and on 
lines 5 and 6, strike the words “and may extend”’. 

Page 1, line 6, insert a comma after the word “Turkey” and add the 
following language: 

“and the loan of two destroyers to the Government of the 
Republic of China”’. 

Page 1, line 11, change the word “loan” to “loans”; and on 

Line 11, following the word “Italy”, insert the words “and the 
Republic of China’. 

Page 2, line 1, strike the words “‘is an” and insert in lieu thereof the 
word “are”; and on 

Line 1, change the word “extension” to “extensions’’; and on 

Line 1, strike the word “‘the” where it first appears; and on 

Line 1, change the word “loan” to “‘loans’’. 

Amend the title so as to read: 


To authorize the extension of loans of naval vessels to the 
Governments of Italy, Turkey, and the Republic of China. 
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EXPLANATION OF AMENDMENTS 


All of the foregoing amendments are designed to modify the bill so as 
to permit the extension of the loan of two destroyers to the Republic of 
China. 


PURPOSE OF THE BILL 


The purpose of this legislation is to authorize the extension of the 
existing loan of two submarines to the Government of Italy and the 
existing loan of two submarines to the Government of Turkey. Such 
extensions shall be for periods of not to exceed 5 years. The extension 
agreements with the countries involved shall provide for the return of 
these ships at an earlier date than the normal expiration date of the 
loan if such return is necessitated by the defense requirements of the 
United States. As indicated above, the bill, as amended, will permit 
also the extension of the loan of two destroyers to the Republic of 
China. 

PRIOR LEGISLATION 


Under the authority of the act of August 5, 1953 (67 Stat. 363), 
which also authorized the loan of a small aircraft carrier to France 
and, in addition, authorized the loan of not to exceed 25 naval ves- 
sels not larger than destroyer type to friendly foreign nations in the 
Far Eastern area, two submarines, the ex-U.S.S. Barb (SS 225) and 
the ex-U.S.S. Dace (SS 247) were loaned to the Government of Italy 
for a period of 5 years. These loans will expire on December 13, 
1959, and January 23, 1960, respectively. 

Under the authority of the act of August 7, 1953 (67 Stat. 471), 
two submarines, the ex-U.S.S. Guitarro (SS 363) and the ex-U.S:S. 
Hammerhead (SS 364), were loaned to the Government of Turkey for 
a period of 5 years. These loans will expire on August 7, 1957, and 
October 23, 1959, respectively. 


BACKGROUND OF THE BILL 


This proposal is designed to assist our country in carrying out its 
responsibilities in the North Atlantic Treaty area implementing 
recommendations of the Joint Chiefs of Staff concerning support of 
Allied forces under the mutual defense assistance program. Both 
Italy and Turkey are capable of manning and operating submarines, 
which ability has been demonstrated by the use of the submarines 
now on loan to those countries. 

Because of her vital strategic position, it is mandatory that Turkey 
maintain an effective submarine threat in order to defend her position. 
The major naval tasks of Italy are to defend her coastal waters, 
essential bases and ports, and to maintain close surveillance of the 
ports of hostile nations, all requiring that she maintain an active 
submarine threat. In view of the unstable situation in the Middle 
East, both Turkey and Italy are in vital positions to support the 
NATO organization and the 6th Fleet, if required. This support 
dictates that the submarine potential of these countries be the most 
effective that is possible predicated on the capability of the United 
States to assist. 

It is always important that our forces be placed at strategic loca- 
tions prior to the outbreak of hostilities. Extension of these loans 





adie) ia i ee pe 


—- anrmimrana & -. a 


nm hese rf lh 


erg 


RR RRR a SCR 4 oR ATI SR 


1 AONE al 2 Ne = 


EXTEND LOANS OF NAVAL VESSELS TO CERTAIN GOVERNMENTS 3 


would accomplish this by continuing the placement of ships in oper- 
ating condition at critical areas. These ships in operating condition 
would always be available to us in the event of any emergency as 
the loans could be terminated at any time the ships were needed for 
our defense requirements. For the foregoing reasons, the committee 
considers it a matter of political and military expediency that the 
existing loans of submarines to Italy and Turkey be extended for a 
period of 5 years. 


EXTENSION OF LOAN TO REPUBLIC OF CHINA 


The Navy under the delegated authority of the President pursuant 
to Public Law 188 of the 83d Congress, Ist session, loaned two de- 
stroyers to China, two destroyers and two destroyer escorts to Japan, 
and two destroyer escorts to Korea. In the loan agreements with 
Japan and Korea the term of the loans was set at 5 years subject to 
renewal for an additional 5 years. In the loan agreement with the 
Republic of China, however, the term of the loan was expressed for 
only 5 years. The Government of the Republic of China has made 
a rcquest for renewal of the loan for an additional 5 years and the 
Navy is most anxious to comply with this request. 

The committee feels that it can state with accuracy that the agree- 
ment with the Republic of China was made for only 5 years, and 
without the renewable clause, only through an error in drafting the 
agreement. Notwithstanding this fact, there may be some doubt as 
to the authority of the United States to extend the loan under the 
above referred to law and it is for this reason that clear authority has 
been inserted in this bill. 


MUTUAL ADVANTAGES 


Internal and external security 


The committee was informed that these ships will be used by the 
recipient countries to discharge naval responsibilities assumed by 
them in their areas. These ships will assist the recipient countries 
in maintaining their own internal security, in protecting their coasts 
and coastal lines of communication, and in protecting sea lines of 
communication. 


Antisubmarine capability 


The Department of Defense regards as important the achievement 
of a strong antisubmarine capability in the areas where these ships 
would be loaned. Any contribution by the recipient countries to 
offsetting a prospective submarine threat would enhance the total 
defense capability of the free world. To the extent that recipient 
countries develop an antisubmarine capability, U.S. naval forces will 
be freed from certain antisubmarine tasks. 


Readiness and maintenance 


Although the U.S. Navy reserve fleet is a source of great potentiel 
naval strength, this potentiality would be increased if all the ships 
could be adequately manned, operated, and maintained in an active 
status. The cost of such operation by the United States is prohibitive 
in peacetime. Operation and maintenance of the vessels by allies can 
assist in keeping the equipment ready for use and in good condition. 
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Deployment 


Obviously, it is important to have naval forces properly positioned 
to counter an enemy threat. If the Allies to whom the ships are to 
be loaned have the vessels functioning at the outbreak of any hostili- 
ties, time will be saved in the positioning of ships in the geographical 
areas where they are to be used. Having these vessels in the hands of 
our allies would assist in the dispersal of our reserve fleet ships thus 
helping to prevent an undue concentration of our reserve fleet ships. 
Extension of U.S. influence 

The recipients of loans of U.S. ships have tended to adopt U.S. Navy 
doctrines and standards of operation and maintenance. This result 
has come about under the personnel training program carried out be- 
fore and after transfer of the ships. During such training, naval 
personnel of foreign nations have the opportunity to observe U.S. 
Navy organizations in action and to observe America and Americans 
during their periods of leave and liberty. The officers and men who 
receive this training will provide the leadership for their navies in the 
years to come. 

Ability of countries to use 

The ability of the countries concerned to operate these vessels 
properly has been checked by the country teams composed of the 
U.S. Ambassador, the chief of the military assistance advisory group, 
and the U.S. operations mission in each country involved. 


AGREEMENTS WITH FOREIGN COUNTRIES 


It is proposed that, upon enactment of the bill into law, formal 
agreements will be concluded by the State Department with the recipi- 
ent foreign governments. The extensions will be for a term of 5 years 
and will stipulate that the ships to be used in accordance with the 
conditions of the mutual defense assistance agreement. The recipient 
governments will continue to have use of all equipment and spare parts 
on board the ships. Title to the ships remains in the United States 
even though the ships may be placed under the recipient government’s 
flag. Possession of the ships will not be relinquished without consent 
of the United States, and no claims arising as a result of transfer and 
operation of the ships may be assessed against the United States. 
The United States may repossess these ships at any time if necessitated 
by its own emergency defense requirements. At the expiration of the 
loan, the ships will be returned in the same condition as when loaned, 
except for fair wear and tear, but if a ship is damaged or lost through 
enemy action, the recipient country is exempt from liability for such 
damage or loss. 

FORM OF TYPICAL AGREEMENT 


1. The Government of the United States agrees to lend to (foreign 
government), for the periods set out below, the vessels identified in 
the annex to this note. 

2. The (foreign government) will retain possession of and use these 
vessels for (e.g.) antisubmarine warfare training and in accordance 
with the pe contained in this note and the mutual defense 
assistance agreement between our two governments signed on (date). 
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3. The period of the loan for each submarine shall be 5 years from 
the date of its delivery to (the foreign government). The Government 
of the United States may, however, request the return of the vessels 
at an earlier date if such action is necessitated by its own defense 
requirements. In this event (the foreign government) will promptly 
promptly return the vessels to the United States. 

4. Each vessel, together with its available on-board spares and 
allowances, including consumable stores and fuel, will be delivered 
to (the foreign government) at such place and time as may be mutually 
agreed upon. Each delivery shall be evidenced by a delivery certifi- 

rate. (The linia government) shall have the use of all outfitting 
equipment, appliances, fuel, consumable stores and spares and replace- 
ment parts on board the submarine at the time of their delivery. 

(The foreign government) may place the vessels under its flag. 
Title to the vessel shall remain in the Government of the United 
States. 

(The foreign government) renounces all claims against the 
Government of the United States and will save the Government of the 
United States harmless from any claims eamerten by third parties 
arising from the transfer, use, or operation of the vessels. 

Upon the expiration of the period for which it was loaned, each 
vessel shall be returned to the United States at a place and time to be 
specified by the Government of the United States in substantially 
the same condition, fair wear and tear excepted, as when transfe rred. 
However, the loss of the vessels arising out of enemy action sustained 
while in use under the conditions set forth in numbered paragraph 2 
of this note. If any of the vessels are damaged or lost except under 
the circumstances described in the preceding sentences (the foreign 
government) agrees to pay the Government of the United States fair 
and reasonable compensation. 


PERTINENT LAWS 


Section 7307 of title 10, United States Code, provides as follows: 


Sec. 7307. Restriction oN Disposat.—(a) Notwith- 
standing any other provision of law, no battleship, aircraft 
carrier, cruiser, destroyer, or submarine of the Navy may be 
sold, transferred, or otherwise disposed of, unless the Chief of 
Naval Operations certifies that it is not essential to the de- 
fense of the United States. 

(b) Without authority from Congress granted after 
March 10, 1951, no battleship, aircraft carrier, cruiser, 
destroyer, or submarine that has not been stricken from the 
Naval Vessel Register under section 7304 of this title, nor 
any interest of the United States in such a vessel, may be 
sold, transferred, or otherwise disposed of under any law. 


TRANSFER OF SMALL SHIPS 


Ships other than those subject to section 7307 of title 10, when they 
are determined by the Secretary of Defense to be in excess of mobiliza- 
tion requirements, may be transferred without legislative authority. 
In these circumstances, however, the Chief of Naval Operations must 
certify that the subject of such a disposal is not essential to the defense 
of the United States. 
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RECENT SHIP LOAN LEGISLATION 


In recent years loans and extensions of loans to friendly foreign 
nations have been made under the following authority: 

(1) Submarines to Italy, small aircraft carrier to France, and 
25 destroyer types to Far Eastern and European nations (act of 
August 5, 1953, as amended by the act of August 3, 1956). 

(2) Submarines to Turkey (act of August 7, 1953). 

(3) Extension of loan of submarines to Netherlands (act of 
August 29, 1957). 

(4) Destroyers, destroyer escorts, and submarines to friendly 
foreign nations and extension of loan of small aircraft carrier to 
France (act of July 18, 1958). 


FISCAL DATA 


Since this legislation will involve only the extensions of existing 
loans, enactment would involve no additional cost to the Govern- 
ment. 

DEPARTMENTAL DATA 


H.R. 3366 is a part of the legislative program of the Department of 
Defense for the 86th Congress and has the approval of the Bureau of 
the Budget as is evidenced by letter dated January 19, 1959, from 
Secretary of Defense Neil McElroy which letter is set out below and 
made a part of this report. 





Tue SECRETARY OF DEFENSE, 
Washington, January 19, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of pro- 
posed legislation, to authorize the extension of loans of naval vessels 
to the Governments of Italy and Turkey. 

This proposal is a part of the Department of Defense legislative 
program for 1959 and the Bureau of the Budget has advised that there 
is no objection to the presentation of this proposal for the considera- 
tion of the Congress. The Department of the Navy has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
‘Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize the extension of the 
existing loan of two submarines to the Government of Italy and the 
existing loan of two submarines to the Government of Turkey for a 
period of 5 years 

Under the authority granted by the act of August 5, 1953 (67 Stat. 
(363), two submarines, the ex-U.S.S. Barb (SS 225) and the ex-U.S.S. 
Dace (SS 247), were loaned to the Government of Italy for a period of 
5 years. These loans will expire on December 13, 1959, and January 
23, 1959, respectively. 

Under the authority granted by the act of August 7, 1953 (67 Stat. 
471), two submarines, the ex-U.S.S. @uitarro (SS 363) and the ex- 






vs 


f 


a 


ie 
ie 








EXTEND LOANS OF NAVAL VESSELS TO CERTAIN GOVERNMENTS 7 


U.S.S. Hammerhead (SS 364), were loaned to the Government of 
Turkey for a period of 5 years. These loans will expire on August 7, 
1959, and October 23, 1959, respectively. 

While the U.S. Navy is destined to provide the major offensive 
naval effort for the Allied cause in a future war, there will i secondary 
roles which must be performed in theaters where minor enemy forces 
are likely to be encountered. ‘These tasks could well be performed 
with ships which do not have the modern offensive power required in 
the U.S. Navy. Such ships in the hands of able and stanch allies 
will be useful in maintaining the security of those areas, thereby 
reducing the burden of the U.S. Navy. 

Many factors must be considered before a loan or an extension of a 
loan is granted. First, there must be a determination that the loan 
is in keeping with the U.S. national policy for the country under con- 
sideration. The loan must then be examined in relation to military 
objectives, for example, the naval tasks which the nation will be per- 
forming under her multilateral agreements. Finally, an appraisal is 
made of the country’s de monstrated will to provide for its defense, its 
manpower available in conjunction with its capability to operate the 
ships, and its economic atmosphere. Based on these considerations 
it is to our advantage to extend these loans to Italy and Turkey. 

The major naval tasks of Italy are to defend her coastal waters, 
essential ports and bases, and to maintain close surveillance of the 
ports of hostile nations. To perform her tasks in the field of under- 
sea warfare, it is necessary that she maintain an active submarine 
threat. She is capable of manning and operating submarines as evi- 
denced by the excellent manner in which she has operated the Barb 
and the Dace, now on loan to her. 

Turkey occupies a most vital strategic geographical position. In 
order to provide for the defense of this position it is mandatory that 
she maintain an effective submarine threat. Turkey’s use of the 
Guitarro and the Hammerhead has demonstrated her ability to man 
and operate submarines effectively. She is not capable of submarine 
construction. 

In view of the unstable situation in the Middle East, Italy, and 
Turkey are in most vital positions to support the NATO organization 
and the 6th Fleet, if required. This support dictates that the sub- 
marine potential of these countries be the most effective that is 
possible, predicated on the capability of the United States to assist. 
It is therefore considered a matter of political and military expediency 
that the existing loans of submarines to Italy and Turkey be extended 
for a period of 5 years. 


COST AND BUDGET DATA 


As this legislation will involve only extensions of existing loans, 
lenactment would involve no additional cost to the Government. 
Sincerely yours, 


Nem H. McE troy. 
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A BILL To authorize the extension of loans of naval vessels to the Governments 
of Italy and Turkey 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, notwithstanding section 
7307 of title 16, United States Code, or any other law, the President 
may extend the loan of two submarines to the Government of Italy 
and may extend the loan of two submarines to the Government of 
Turkey on such terms and under such conditions as he deems are 
appropriate. The President may promulgate such rules and regula- 
tions as he deemis necessary to carry out the provisions of this Act. 

Sec. 2. The extension of the loan to Italy authorized under this 
Act is an extension of the loan made under the authority granted by 
the Act of August 5, 1953 (67 Stat. 363). The extension of the loan 
to Turkey authorized under this Act is an extension of the loan made 
under the authority granted by the Act of August 7, 1953 (67 Stat. 
471). 

Src. 3. Extensions shall be for periods of not to exceed five years 
and shall be made on the condition that they may be terminated at 
an earlier date if necessitated by the defense requirements of the 
United States. 

Src. 4. No loan may be extended under this Act unless the Secre- 
tary of Defense, after consultation with the Joint Chiefs of Staff, 
determines that such extension is in the best interest of the United 
States. The Secretary of Defense shall keep the Congress currently 
advised of all extensions made under authority of this Act. 


CHANGES IN EXISTING LAW 


In compliance with clause 3, of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW 


(10 U.S.C. ch. 633—Naval Vessels) 


* ~ * * * 


Sec. 7307. Resrricrion on Dis- 
posat—(a) Notwithstanding any 
other provision of law, no battle- 
ship, aircraft carrier, cruiser, de- 
stroyer, or submarine of the Navy 
may be sold, transferred, or other- 
wise disposed of, unless the Chief 
of Naval Operations certifies that 
it is not essential to the defense 
of the United States. 





THE BILL 


That, notwithstanding section 
7307 of title 10, United States 
Code, or any other law, the Presi- 
dent may extend the loan of two 
submarines to the Government of 
Italy and may extend the loan of 
two submarines to the Govern- 
ment of Turkey on such terms and 
under such conditions as he deems 
are appropriate. The President 
may promulgate such rules and 
regulations as he deems necéssary 
° carry out the provisions of this 

ct. 
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(b) Without authority from 
Congress granted after March 10, 
1951, no battleship, aircraft carrier, 
cruiser, destroyer, or submarine 
that has not been stricken from 
the Naval Vessel Register under 
section 7304 of this title, nor any 
interest of the United States in 
such a vessel, may be sold, trans- 
ferred, or otherwise disposed of 
under any law. 

* . * - - 


Sec. 2. The extension of the 
loan to Italy authorized under this 
Act is an extension of the loan 
made under the authority granted 
by the Act of August 5, 1953 (67 
Stat. 363). The extension of the 
loan to Turkey authorized under 
this Act is an extension of the 
loan made under the authority 
granted by the Act of August 7, 
1953 (67 Stat. 471). 


Sec. 3. Extensions shall be for 
periods of not to exceed five years 
and shall be made on the condition 
that they may be terminated at an 
earlier date if necessitated by the 
defense requirements of the United 
States. 

Sec. 4. No loan may be ex- 
tended under this Act unless the 
Secretary of Defense, after con- 
sultation with the Joint Chiefs of 
Staff, determines that such exten- 
sion is in the best interest of the 
United States. The Secretary of 
Defense shall keep the Congress 
currently advised of all extensions 
made under authority of this Act. 
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AMEND TITLE 10, UNITED STATES CODE, BY REPEALING SECTION 
7475, WHICH RESTRICTS THE INCREASING OF FORCES AT NAVAL 
ACTIVITIES PRIOR TO NATIONAL ELECTIONS 


MaRcCH 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Kitpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H.R. 4068] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 4068) to amend title 10, United States Code, by repealing sec- 
tion 7475, which restricts the increasing of forces at naval activities 
prior to national elections, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to repeal section 7475 of 
title 10, United States Code, which provides that no increase may be 
made in the force at a naval activity within 60 davs before a national 
election, unless the Secretary of the Navy certifies that the needs of 
the service require the increase at that time. 

The present law imposes a heavy administrative burden upon the 
Department of the Navy without serving any useful purpose to the 
Navy or to the public interest. No other department of the Govern- 
ment has a similar restriction imposed on its normal operations. 

The present requirement was originally enacted as part of the Naval 
Appropriation Act for the fiscal year 1877, approved June 30, 1876 
(ch. 159, 19 Stat 69), and read: 

and no increase of the force at any navy-yard shall be made 
at any time within sixty days next before any election to take 
place for President of the United States, or member of Con- 
gress, except when the Secretary of the Navy shall eertify 
that the needs of the public service make such increase neces- 
sary at that time which certificate shall be immediately 
published when made. 
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The Department of the Navy interpreted this provision, as origi- 
nally worded, as applicable only to the 11 shipyards and the Naval 
Gun Factory, a Navy yard in 1876. The restrictions of the law were 
not considered applicable to other naval or Marine Corps activities. 
In view of the small number of naval activities involved, there was 
no appreciable difficulty in making the necessary certification by the 
Secretary of the Navy, although it was believed to be an unnecessary 
expense to the Department. Records readily available to the De- 
partment indicate that certifications of necessity to increase the force 
at the shipyards prior to national elections have been made continually 
since 1934. 

However, in incorporating this provision as section 7475 in the 
codification of title 10, by Public Law 1028 on August 10, 1956, the 
original phrase “‘at any navy-yard”’ was reworded to read “‘at a naval 
activity.” 

The rewording of this legislation from “‘at any navy-yard” to “at 
a naval activity’ has made strict adherence to the law extremely 
difficult and costly. 

The Judge Advocate General of the Navy has advised that the pro- 
visions of the law are now applicable to every naval activity that em- 
ploys civilians. This means that in over some 770 naval activities 
all additions of personnel must cease 60 days before a national eleciion 
unless the Secretary of the Navy makes individual certification in 
each case that such increase is necessary. 

In order to accomplish this, a heavy administrative burden is placed 
upon the Department of the Navy. Changes in and reallocation of 
workloads and missions among the naval installations, fleet support 
requirements, and emergencies require a degree of flexibility in the 
work force at most naval activities. As a result, it is necessary to 
establish a procedure, and perhaps even to add additional staff, 
through which the various naval installations may make requests for 
certification. Such requests have to be reviewed by the Secretary of 
the Navy, proper certification made, and published. The inability 
of a naval installation to increase its civilian work force without 
specific certification by the Secretary of the Navy that such increase 
is necessary can seriously hamper naval operations through the 
creation of unnecessary delays and expenses. 

Another serious handicap to the Navy’s ability to accomplish its 
industrial mission is the interpretation of when the hiring restriction 
is imposed. The Judge Advocate General of the Navy has advised 
that the civilian ceiling restriction applies to the onboard population 
of the installation as of the 60th day preceeding the election. The 
normal fluctuations of the labor market can create a situation where 
any given installation can be as much as 10 percent below the author- 
ized civilian ceiling which is determined by the management bureau 
or office as essential to the accomplishment of the work assigned. In 
practical application this would require an installation to request 
special certification in order to fill positions already considered by 
competent authority to be essential to fulfilling their mission. The 
delay imposed by this requirement could very well adversely affect 
the recruitment of late summer graduate engineers and scientists by 
naval research and development centers. 

The original law was designed to prevent the hiring of personnel for 
the purpose of influencing an election. Under the conditions and 
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practices prevalent at that time this precaution was fully justified. 
Since then the Civil Service Act of 1883, the Hatch Act of 1939, the 
Veterans’ Preference Act of 1944, civil service regulations, and strict 
management controls make it impossible for any installation or agency 
to indulge in indiscriminate hiring for any reason or purpose. Present 
laws and regulations prohibit officials from taking any personnel action 
on the basis of lawful political affiliation. Reduction-in-force regula- 
tions, veteran preference, the new Civil Service Commission merit 
promotion program, and other well-established employment policies 
and practices provide ample and positive controls over the Navy’s 
industrial managers in all personnel actions, including, of course, 
hiring practices 

In the opinion of the Committee on Armed Services, the present 
requirements of section 7475 of title 10, United States Code, impose 
a costly edministrative burden upon the various components of the 
Department of the Navy, and should be repealed. 

The proposed legislation is a part of the Department of Defense 
legislative program for 1959, and will cause no increase in the budge- 
tary requirements of the Department of Defense, as indicated by the 
following attached letter. 





Tue SECRETARY OF DEFENSE, 
Washington, January 29, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is enclosed herewith a draft of proposed 
legislation to amend title 10, United States Code, by repealing section 
7475, which restricts the increasing of forces at naval activities prior 
to national elections. 

This proposal is a part of the Department of Defense legislative 
program for 1959. It has been approved by the Bureau of the Budget. 
The Department of the Navy has been designated as the representative 
of the Department of Defense for this legislation. Its enactment by 
the Congress is recommended. 


PURPOSE OF THE LEGISLATION 


The purpose of the legislation is to repeal section 7475 of title 10, 
United States Code, which provides that no increase may be made in 
the force at a naval activity within 60 days before a national election 
unless the Secretary of the Navy certifies that the needs of the service 
require the increase at that time. The provision has been made obso- 
lete by later statutes far more workable administratively and causes 
an unnecessary expense and administrative burden. 

The Naval Appropriation Act for the fiscal year 1877 (19 Stat. 
69) contained the following provision under the heading “Bureau of 
Construction and Repair’’: 

“And no increase of the force at any navy-yard shall be made at 
any time within sixty days next before any election to take place for 
President of the United States, or member of Congress, except when 
the Secretary of the Navy shall certify that the needs of the public 
service make such increase necessary at that time which certificate 
shall be immediately published when made.” [Italic supplied.] The 
above provision was codified as section 509 of title 34, United States 
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Code. It now appears as section 7475 of title 10, United States Code, 
as follows: 

“No increase in the force at a naval activity may be made within 60 
days before an election for President or members of Congress unless 
the Secretary of the Navy certifies that the needs of the service re- 
quire the increase at that time. Whenever the Secretary makes a 
certificate under this section, he shall publish it immediately.” 
[Italic supplied.] The report accompanying the bill which became 
title 10 states that ‘‘the words ‘naval activity’ are substituted for the 
words ‘navy yard’ to conform to modern usage” (S. Rept. 2484, 84th 
Cong., p. 542). 

Prior to the enactment of title 10, the Department of the Navy 
had considered the above provision of the act of June 30, 1876 (19 
Stat. 69), as applicable only to the several naval shipyards and the 
Naval Gun Factory, a Navy yard in 1876. Because of the small 
number of naval activities involved, there was no appreciable diffi- 
culty in making the necessary certification. The change in termi- 
nology, from “navy-yard” to “naval activity,’ has extended the 
statutory restriction to over 800 naval activities. ‘The Judge Advo- 
cate General of the Navy, in construing section 7475, has determined 
that the certification for each naval activity must be made on the 
merits of the individual case. A general certification could not be 
justified except by some general emergency such as war or the immi- 
nent threat of war. 

Strict adherence to the law presents tremendous administrative 
problems and expense. Changes and reallocations of workloads and 
missions, fleet support requirements, and emergencies require a 
flexible work force at most naval activities. The recruitment of 
skilled and essential personnel by naval activities often requires 
future date commitments, which may come within the 60-day period. 
The task of assembling and correlating this information so that prompt 
certification may be made to a naval activity is extremely difficult 
and time consuming. 

The reasons for the statutory provision are made clear by a study 
of an investigation into the Navy Department made by the House 
Committee on Naval Affairs in the spring of 1876 (Misc. Doc. 170, 
44th Cong.). The testimony was replete with references to unneeded 
employees being hired at Navy yards shortly before elections, and 
then being discharged after voting. Today, personnel are not hired 
indiscriminately as a means of influencing national elections. Even 
assuming a desire thus to influence elections, budgetary limitations, 
industrial fund financing, bureau and management control of per- 
sonnel complements, civil service regulations, and such Federal 
statutes as the Hatch Act better achieve the objective of preventing 
such activity. A similar restriction does not appear to exist for any 
other Federal department or agency. The obsolescence of the legis- 
lation is underscored by the implication that only the Department of 
the Navy must be restrained from engaging in or being a partner to 
the restricted practices. 


COST AND BUDGET DATA 


The enactment of this proposal will cause no increase in the 
budgetary requirements of the Department of Defense. 
Sincerely yours, 
Nem McEtroy. 
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SUMMARY OF H.R. 4068 


Purpose of the bill.—To repeal section 7475 of title 10, United States 
Code, which restricts the increasing of forces at naval activities prior 
to national elections. 

This bill amends existing law. 

Explanation of the bill_—The bill would repeal an outdated provision 
of law which requires the Secretary of the Navy to issue a certificate 
indicating that the needs of the service require the increase of the 
work force at a naval activity in the event the Navy Department seeks 
to increase the number of civilian employees at a naval activity 60 
days prior to a national election. 

There are not committee amendments. 

Fiscal data.—Enactment of the proposed legislation will cause no 
increase in budgetary requirements, and probably will result in savings 
for the Government. 

Committee position.—Without objection, a quorum being present, 
the bill was ordered favorably reported. 

Departmental data.—The Department of Defense and the Bureau of 
the Budget recommend enactment. 





CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is in italic, existing law in which 
no change is proposed is shown in roman): 

[§ 7475. Force at naval activities not to be increased before elections 

[No increase in the force at a naval activity may be made within 
60 days before an election for President or members of Congress unless 
the Secretary of the Navy certifies that the needs of the service require 
the increase at that time. Whenever the Secretary makes a certificate 
under this section, he shall publish it immediately.] 
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AMENDMEN'S TO FEDERAL AIRPORT ACT 


Marcu 2, 1959.—Committed to the Committee of the Whole House on the State 
of the Union aud ordered to be printed 





Mr. Harris, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


{To accompany H.R. 1011] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H.R. 1011) to amend the Federal Airport Act in 
order to extend the time for making grants under the provisions of 
such act, and for other purposes, having considered the same, report 
favorably thereon with an amendment and recommend that the bill, 
as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That section 5(a) of the Federal Airport Act, as amended (49 U.S.C. 1104(a)), 
is amended to read as follows: 

“(a) For the purpose of carrying out this Act with respect to projects in the 
several States, there is authorized to be obligated by the execution of grant 
agreements pursuant to section 12 of this Act the sum of $40,000,000 for the fiscal 
year ending June 30, 1956, and the sum of $60,000,000 for each of the fiscal years 
ending June 30, 1957, June 30, 1958, and June 30, 1959, and the sum of $62,100,000 
for each of the fiscal years ending June 30, 1960, June 30, 1961, June 30, 1962, 
and June 30, 1963. Each such authorized amount shall become available for 
obligation beginning July 1 of the fiscal year for which it is authorized, and shall 
continue to be so available until so obligated.” 

Sec. 2 Section 5(b) of the Federal Airport Act, as amended (49 U.S.C. 
1104(b) ), is amended to read as follows: 

“(b) For the purpose of carryng out this Act with respect to projects in 
Puerto Rico and the Virgin Islands, there is authorized to be obligated by 
the execution of grant agreements pursuant to section 12 of this Act the sum 
of $2,500,000 for the fiscal year ending June 30, 1956, and the sum of $3,000,000 
for each of the fiscal years ending June 30, 1957, June 30, 1958, and June 30, 
1959, and the sum of $900,000 for each of the fiscal years ending June 30, 1960, 
June 30, 1961, June 30, 1962, and June 30, 1963. Each such authorized amount 
Shall become available for obligation beginning July 1 of the fiscal year for 
which it is authorized, and shall continue to be so available until so obligated. 
Of the sum of $900,000 authorized by this subsection for the fiscal year ending 
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June 30, 1960, anu for each of the following fiscal years, the sum of $600,000 
shall be available for projects in Puerto Rico and the sum of $300,000 shall be 
available for projects in the Virgin Islands.” 

Sec. 38. Section 5 of the Federal Airport Act, as amended (49 U.S.C. 1104), 
is amended by adding at the end thereof the following new subsection: 


“Additional Discretionary Fund 


“(e) In addition to the sums authorized in subsections (a) and (b) of this 
section, the A:jministrator is authorized to obligate in his discretion the sum 
of $20,000,000 for the fiscal year ending June 30, 1961, and the sum of $15,000,000 
for the fiscal year ending June 30, 1962, and the sum of $10,000,000 for the fiscal 
year ending June 380, 1963, which sums shall be available to pay the United 
States share of costs of any approved project, and shall be administered as a 
separate fund without regard to the provisions of section 6 of this Act. Each 
of the sums authorized to be obligated under this subsection shall become avail- 
able for obligation beginning July 1 of the fiscal year for which it is so author- 
ized, and shall continue to be so available until so obligated.” 

Sec. 4. Section 6 of the Federal Airport Act, as amended (49 U.S.C. 1105), is 
amended as follows: 

(1) Strike out the second sentence of subsection (a) and insert in lieu thereof 
the following: “Each amount so apportioned for a State shall, during the fiscal 
year for which it was first authorized to be obligated and the fiscal year im- 
mediately following, be available only for grants for approved projects located in 
that State, or sponsored by that State or some public agency thereof but located 
in an adjoining State, and thereafter any portion of such amount which remains 
unobligated shall be transferred to and become part of the discretionary fund 
provided for by subsection (b).” 

(2) Strike out subsection (c). 

Sec. 5. Section 10 of the Federal Airport Act, as amended (49 U.S.C. 1109), 
is amended by inserting immediately after subsection (c) the following new 
subsection: 

“Facilities Used for United States Activities 


“(d) Notwithstanding any other provision of this Act, to the extent that the 
project costs of an approved project represent the costs of constructing, alter- 
ing, or repairing that portion of any airport building required to house air 
traffic control activities, weather reporting activities, communications activities 
related to air traffic control, or any other activity of the United States with 
respect to which the Administrator determines that it is in the best interests of 
the Government to provide facilities therefor, the United States share shall be 
not to exceed 100 percent of the allowable costs of such facilities. The United 
States share shall not include any amount attributable to the cost of construct- 
ing, altering, or repairing any other portion of an airport building, or any 
amount attributable to that part of a project intended for use as a passenger 
automobile parking facility.” 

Sec. 6. Section 4 of the Federal Airport Act, as amended (49 U.S.C. 1103), 
is amended by inserting “(a)” after “Sec. 4.” and by adding a subsection to 
read as follows: 

“(b) It shall be the duty of the Administrator to make public by January 1 
of each year the proposed program of airport development intended to be under- 
taken during the fiscal year next ensuing.” 

Sec. 7. (a) Section 2(a) of the Federal Airport Act, as amended (49 U.S.C. 
1101(a)), isamended as follows: 

(1) In paragraph (7), strike out “the Territory of Alaska, the Territory of 
Hawaii, or Puerto Rico and the Virgin Islands” and insert “Puerto Rico, or the 
Virgin Islands”. 

(2) Amend paragraph (12) to read as follows: 

(12) ‘State’ means a State of the United States, the District of Columbia, 
or the Territory of Hawaii.” 

(b) Section 3(a) of such Act, as amended (49 U.S.C. 1102(a)), is amended 
as follows: 

(1) In the first sentence, strike out “the Territory of Alaska,”. 

(2) In the third sentence, strike out “the Territories, and”. 


Psasetthse 





ewe eee 


t- 
ly 


? 


er 


, 
rT 


a 
er- 
C. 
the 


ia, 


led 









eT 


tie sata tes = 


AMENDMENTS TO FEDERAL AIRPORT ACT . 3 








(c) Section 7 of such Act, as amended (49 U.S.C. 1106), is amended as 
follows: 

(1) Strike out “in the Territory of Alaska, in the Territory of Hawaii, or’. 

(2) Amend the section heading to read as follows: “AVAILABILITY OF FUNDS 
FOR PROJECTS IN PUERTO RICO AND THE VIRGIN ISLANDS”. 

(d) Section 9(c) of such Act, as amended (49 U.S.C. 1108(¢e)), is amended 
by striking out “the Territory of Alaska, the Territory of Hawaii, Puerto Rico 
and” and inserting “Puerto Rico or”. 

(e) Section 10(c) of such Act, as amended (49 U.S.C, 1109(c)), is amended as 
follows: 

(1) Strike out “the Territory of Alaska and”. 

(2) Amend the subsection heading to read as follows: “Projects in the Virgin 
Islands”. 

Sec. 8. The amendments made by this Act shall not apply with respect to 
projects for which amounts have been obligated by the execution of grant agree- 
ments before July 1, 1959, or the date of the enactment of this Act, whichever is 
the later date, and, with respect to such projects, the Federal Airport Act shall 
continue to apply as if this Act had not been enacted. 


SUMMARY OF THE COMMITTEE SUBSTITUTE 


Stated briefly, the committee substitute would make amendments to 
the Federal Airport Act for the following purposes: 

(1) To authorize Federal aid for airports totaling $297 million to 
become available over a 4-year period, beginning with the fiscal year 
ending June 30, 1960, as follows: 

(a) For the States, $62,100,000 for each of the 4 fiscal years. 
In addition to Alaska, Hawaii would be included in the State 
program. 

(b) For each of the 4 fiscal years, $600,000 for Puerto Rico 
and $300,000 for the Virgin Islands. 

(c) For a new discretionary fund, to become available as fol- 
lows: $20 million on July 1, 1961; $15 million on July 1, 1962; 
and $10 million on July 1, 1963. 

(2) To limit use of Federal funds in the construction of airport 
buildings to that portion of an approved project which provides space 
for use by Federal agencies. The Federal Government, at the dis- 
cretion of the Administrator, could pay all the cost of providing such 
space. No funds could be used for passenger automobile parking 
facilities. 

(3) To provide that Federal aid apportionments made to a State, 
if not obligated after 2 years, shall revert to the discretionary fund 
now existing under the act, so that they will be available for use by the 
Administrator without regard to State boundaries. 

The committee substitute authorizes total grants $97 million in 
excess of the sums which would be available under the bill H.R. 3267 
sponsored by the administration, but the authorization for the fiscal 
year ending June 30, 1960, is $2 million less than the total proposed 
in the administration bill. 


HEARINGS HELD BY COMMITTEE 


Witnesses who appeared before the committee February 9 and 10 
on H.R. 1011 and related bills to provide additional funds for airport 
construction favored continued Federal aid. There was some differ- 
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ence of opinion as to the amount of Federal aid that should be pro- 
vided during the next few years. Also, there was some difference of 
opinion as to whether Federal funds should be spent on terminal 
buildings. There was no difference of opinion as to the desirability 
and necessity of continuing the Federal aid program. 

The witnesses included Members of Congress, the Administrator of 
the Federal Aviation Agency, representatives of municipalities having 
responsibility for the Socceamaee of airports, and spokesmen for 
airport users. Included, among others, were representatives of the 
American Municipal Association, the Aircraft Owners and Pilots 
Association, the Air Line Pilots Association, the Association of Local 
and Territorial Airlines, the Airport Operators Council, the AFL- 
CIO, American Road Builders’ Association, the Air Transport Asso- 
ciation, National Association of State Aviation Officials, Associated 
General Contractors of America, the U.S. Conference of Mayors, the 
National Aviation Trades Association, and the American Association 
of Airport Executives. 

Testimony before the committee demonstrated to the satisfaction of 
the committee that continuation of the Federal aid program is a mat- 
ter of great national importance to meet the needs of commerce and 
national defense, as well as to provide for safety. 


BACKGROUND OF LEGISLATION 


Period from 1946 to 1955 

The Federal Airport Act (Public Law 377, 79th Cong., 60 Stat. 170), 
approved in 1946, established a program of Federal aid “to provide a 
system of public airports adequate to anticipate and meet the needs of 
civil aeronautics.” 

The act authorized total appropriations of $500 million for airport 
aid grants to State and local authorities, and $20 million to the Terri- 
tories for a 7-year period. Appropriations for aid to the States were 
limited to $100 million a year. 

The act provided for distribution of appropriated funds to the 
States under a formula adapted from the Federal highway program, 
with 75 percent of the funds apportioned to the States on the basis 
of population and area, and 25 percent going into a discretionary fund 
to be used without regard to State boundaries. 

Administration of the program was entrusted to the Secretary of 
Commerce. On January 1, 1959, the Administrator of the Federal 
Aviation Agency assumed this responsibility under terms of the Fed- 
eral Aviation Act of 1958. 

An appropriation of $45 million was made for the first fiscal year 
under the act. Thereafter, annual appropriations declined. Then, 
early in 1953, the Secretary of Commerce decided not to request addi- 
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tional appropriations until a study had been made as to the need for 
continuing the program of Federal aid. Accordingly, the Depart- 
ment made no request for the 1954 fiscal year, and no appropriation 
was made, 

Late in 1953, a study group appointed by the Secretary of Com- 
merce recommended continuation of the Federal aid program (S. 
Doc. 95, 83d Cong., 2d sess.). 

On the basis of that recommendation, the department submitted a 
request for $22 million to continue the program and this sum was 
included in the Supplemental Appropriation Act of 1955 (Public 
Law 63, 83d Cong.). 

Congressional action in 1955 

Because extensive planning is required to build modern airport 
facilities, sponsors in 1955 asked Congress to establish a RS 
program, setting out definitely the amount of Federal aid available 
over a period of years. Congress also was asked, as the policymaking 
branch of the Government, to make it clear that the Department of 
Commerce was not to consider ineligible for Federal aid the develop- 
ment of any class of public airport, or the construction, alteration, or 
repair of airport terminal buildings, or any other type of airport de- 
velopment legally eligible under the Federal Airport Act. 

After extensive consideration, the Congress in 1955 amended the 
basic act to authorize contract obligations of $42,500,000 for the fiscal 
year ending June 30, 1956, and $63 million each for the fiscal years 
ending June 30, 1957, June 30, 1958, and June 30, 1959 (Public Law 
211, 84th Cong.). 

This legislation included amendments to the act to make it clear 
that it was the intent of Congress that the Department should not 
arbitrarily deny Federal aid in the construction of terminal buildings. 

In recommending the contract-authority method of providing for 
Federal-aid grants, sponsors cited the Federal highway program, 
which has been operated on a contract-authority basis for many years. 

Testimony received in the hearings held by your committee on H.R. 
1011 and related bills indicates that the contract-authority program 
has been highly successful in providing Federal aid to airports. Its 
continuation is recommended in the legislation sponsored by the 
administration. 

Inasmuch as certain questions regarding the operation of this pro- 
gram have arisen in connection with the consideration of this legisla- 
tion there is included in an appendix of this report a letter addressed 
to the chairman of this committee by the Administrator of the Fed- 
eral Aviation Agency explaining in detail the method of making 
grants and meeting obligations. 
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Obligational authority, 1947-59 

Funds made available for obligation and actual obligations from 
fiscal year 1947 through 1959, inclusive, are set forth in the following 
table: 


Net project funds available for obligation, grant agreements, and cash expenditures 
by fiscal years, 1947-59 


Public Law 79377 Public Law 84-211 


(1946) (1955) Total 
| net proj- Total | Total cash 
| l ect funds grant expendi- 
Net proj- | Grant Net proj- Grant | available jagreements tures 
ect funds agreements} ect funds |agreements 


available available 





| 
2, 750, 000| 
, 662, 500) 
36, 817, 172) 49, 908, 900) 30, 390, 990 
36, 500, 000] 44, 049, 461} 33, 182, 519 


| 
Od 1$42, 750,000) $3,041, 906 
_| 30, 662, 500} 25, 490, 758} _ 
.| 36, 817, 172) 49, 908, 900} - 
| 36, 500, 000| 44, 049, 461). 





$3, 041, 906/........... 
25, 490, 758] $5, 148, 889 








| 21, 200, 000} 39, 703, 042 21, 200, 000) 39, 703, 042) 30, 388, 415 
} 15, 850,000] 19, 538, 231 | 15,850,000! 19; 538, 231} 32) 808, 068 
9, 710, 029} 11, 007, 077 9, 710, 029| 11,007, 077| 26, 990, 836 

, ae celunedia | nen slonmoclnedacspenacl-snteenaner|. aL Vip ak, OD 
| 20, 750,000} 19, 698, 475]__........- Detar | 20, 750, 000} 19, 698,475} 8, 353, 021 





| 20, 571, 525| 8, 588, 383) $42, 500, 000) $9, 205, 897) 63,071, 525) 17, 794, 280) 16, 515, 871 
nents aicens ...| 7,649,910) 63,000,000} 37, 120,915) 63,000,000) 45, 159, 365] 20, 838, 342 
1 —587, 387) 6, 403, 252) 63,000,000) 63, 904, 343) 62, 412, 613) 70,307, 595) 42, 870, 387 

spawn doceda jee---------| 63,000, 000/263, 000, 000; 63, 000, 000)? 63, 000, 000)? 49, 877, 000 








i ittontnd 1234, 223, 839/234, 223, 839) 231, 500, 000/173, 619, 695,465, 723, 839/407, 843, 534/314, 846, 283 
Total grant agreements-.|...........|.........-- SF oe Sctahial dokwdaie ida 407, 843, 534]........... SE ee 


Available for obli- | | 











gation July 1, 
| * ERS MNEINA |-----n----- leodewdiiees S aiishiatwet eee |nneoeeeeees 





1 Unused - srrare cam which reverted to Treasury. 
2 Estimated. 


Source: Federal Aviation Agency. 
Legislation in 85th Congress 

Legislation to continue the Federal aid program at an increased level 
of $100 million a year through fiscal year 1963, with an additional 
authorization of $37 million for fiscal year 1959, was passed by the 
two Houses in the last Congress (S. 3502, 85th Cong.). 

The President withheld approval of that legislation and on Septem- 
ber 2, 1958, issued a memorandum setting out the reasons why he did 
so. That memorandum is included in an appendix to this report. 


Bills introduced in present Congress 


On January 7, 1959, the chairman of this committee reintroduced 
(as H.R. 1011) the same legislation which, in the 85th Congress, failed 
for want of Presidential approval. 

On January 21, 1959, a draft bill to accomplish the administration’s 
proposal was forwarded to the Speaker of the House and referred to 
this committee. The proposed legislation (H.R. 3267) was introduced 
January 26 by Mr. Bennett of Michigan, a member of the committee, 

At the time the proposed bill was transmitted to the Speaker, the 
Federal Aviation Agency issued the following press release giving a 
brief explanation of the proposed legislation : 


E. R. Quesada, Administrator, Federal Aviation Agency, 
today submitted to the Congress draft legislation proposing 
an amendment of the Federal Airport Act. 
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This proposal would amend the Federal Airport Act to 
extend its operation, which is due to expire on June 30, 1959, 
for an additional period of 4 years ending June 30, 1963. 

It would also authorize the Administrator of the Federal 
Aviation Agency to obligate $200 million of Federal funds 
for airport aid, providing 65, 55, 45, and 35 million dollars 
for bre of the 4 fiscal years ending June 30, 1960, 1961, 1962, 
and 1963, respectively. 

The Federal Government’s participation in the airport 
grant program would be limited to, and concentrated on, 
urgent landing area projects directly needed for safe and 
efficient aircraft operations and which are essential to an 
adequate national aviation facilities system. 

The proposal would also amend section 6 of the Federal 
Airport Act to provide that 50 percent of airport funds 
would be allocated on a formula basis among the various 
States and the remaining 50 percent to be allocated at the 
discretion of the Administrator. Existing legislation re- 
quires that 75 percent of airport funds be apportioned among 
the States by formula. 

Finally, the proposed legislation would provide that the 
expiration of the second fiscal year following the date on 
which funds first become available, such part of the funds 
apportioned by formula to a particular State as have not 
been committed will revert to the Administrator's discretion- 
ary fund and be available for those urgently needed proj- 
ects which the Administrator considers to be most appro- 
priate. 

NEED TO EXTEND THE AIRPORT PROGRAM 


Growth of air commerce 


The need for continuing the program of Federal aid to airports 
on a matching fund basis is almost self-evident. In no other way 
can we provide an adequate national system of public airports. 

Air transportation is now a principal means of interstate commerce 
for persons, freight, and mail. More passengers now are transported 
in interstate and foreign air commerce than by railroads and trans- 
atlantic steamships. 

Growth of air commerce since enactment of the Federal Airport 
Act in 1946 has been so rapid that many existing airport facilities are 
overtaxed, not only because more aircraft are in service but also 
because of the increased speed, weight, design, and capacity of new- 
type aircraft. 

Active aircraft using the airports and airways have been increasing 
each year. In 1957, the total was 67,153. Last year, the Civil Aero- 
nautics Administration estimated, that figure had climbed to 72,500, 
a gain of 8 percent in 1 year. 

In 1946, the Nation’s domestic scheduled airlines carried 12,213,000 
passengers nearly 6 billion miles. The CAA estimated that in 1958 
this figure increased to about 49 million passengers who flew more than 
26 billion passenger-miles, 
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Significantly, the greatest growth in civil aviation has been in gen- 
eral aviation, which excludes commercial air carriers. Today, business 
enterprises own and operate more than 26,000 aircraft, which now 
range from single-engine aircraft to DC-3’s, turboprop Viscounts and 
F-27’s, and which will soon be supplemented by jet aircraft. 

Today the general aviation fleet—including these business aircraft— 
exceeds 65,000 aircraft and according to a recent Government forecast 
will grow to 89,000 by 1965, and to 107,000 by 1970. 

The same forecast indicates an increase in airline passengers to 66 
million by 1960, 93 million by 1965, and 118 million by 1970. 

Airfreight quadrupled in volume during the period from 1946 to 
1957. Official predictions are that aircargo traffic will increase to 600 
million enaiien by 1960, and to 1.6 billion ton-miles by 1970. It 
is quite obvious from this forecast that airfreight is still in its infancy. 

As air traflic grows there is a tremendous increase in arrivals and 
departures at airports through which will flow more and more of this 
Nation’s interstate travel and commerce. Obviously, therefore, air- 
port capacity must be kept in balance with the phenomenal growth in 
the use of our Federal airways. ; 

The importance of adequate airport facilities has been emphasized, 
in the past, by several special Presidential study groups. For ex- 
ample, in June 1955, the President’s Commission on Intergovern- 
mental Relations recommended that the Federal-aid airport program 
be continued because of considerations of both interstate commerce 
and national defense which require the active and continuing parti- 
cipation of the National Government in airport development, That 
Commission stated in pertinent part: 


Termination of the Federal-aid program in favor of a 
system relying entirely upon State and local financing would 
not be in the national interest or in the interest of most State 
and local governments. A collection of individual State pro- 
grams would not guarantee the maintenance of a national 
system of adequate public airports dovetailed to the needs 
of interstate commerce and national defense. Furthermore, 
the device of Federal] grants-in-aid facilitates central control 
of airport design, thus contributing to the safety of civil 
aviation. In addition, the National Government enjoys free 
landing rights for military aircraft on airports federally 
assisted. Occasionally this arrangement makes it unneces- 
sary to build additional military airfields. 


That adequate airport facilities are essential was emphasized in a 
report entitled, “Aviation Facilities Planning,” made in 1957 by Mr. 
Edward P. Curtis, at that time the President’s special assistant. In 
that report, Mr. Curtis said : 


Airports are an integral part of the system of aviation 
facilities. However, unlike other elements of the system, 
airports are designed, built, financed, and operated by local 
authorities. The increase in overall traffic will require a 
modernization of airports and an increase in their numbers. 
This imposes the necessity for coordinated national and local 
effort to insure that airports do not become a neglected ele- 
ment of the system, and thus be a future bottleneck. 
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Safety considerations 

From a safety standpoint the Nation must have adequate airport 
facilities. 

The Federal Government has embarked on an ambitious and 
necessary program to modernize the Nation’s air traffic contro! sys- 
tem for joint civil and military use to promote safety, not only for 
passengers and crews but for persons on the ground. 

Even with the most advanced air traffic control and navigation 
equipment, the airplane must have an adequate airport for safe 
landing and takeoif. 

An airport is not a local facility. Each airport is an integral and 
important link in our national airways system. Without adequate 
landing facilities, the commerce of the Nation suffers and the air- 
plane cannot completely fill its role in national defense. 

In recent years, Federal agencies concerned have given much 
attention to the problem of near collisions between aircraft in flight. 
The frequency of these near misses is an understandable cause for con- 
cern. The Federal Aviation Agency is expanding airways facilities 
to protect aircraft in flight. 

Adequate airport facilities will decrease these near misses. The 
congestion of aircraft circling in so-called stacks in the vicinity of an 
airport while waiting for an opportunity to land is a cause of many 
of these near misses. Increasing the capacity of airports to accept 
aircraft in all kinds of weather will promote air commerce. Funds 
which would become available to sponsors under the proposed legis- 
lation would assist in relieving congestion at airports. 

The importance of adequate airports for the safe handling of in- 
creasing traffic was discussed in the hearings in detail by Capt. J. D. 
Smith, representing the Air Line Pilots Association. In his testi- 
mony, he stated : 


The industry and Government have reached agreement on 
most matters relating to standards for approach lighting, 
runway and taxi marking, uniform requirements for runway, 
and landing strip lighting and miscellaneous criteria relat- 
ing to airport development. 

The chief stumbling block in the procurement of these 
necessary aids has been the lack of sufficient funds to pro- 
cure and install the necessary improvements, The airports 
of this Nation constitute the originating and terminal points 
of the flow of interstate air commerce and the springboards 
for national defense. 

Consequently, we feel that Congress would be evading its 
responsibility in refusing to appropriate the funds requested 
in this legislation to remove present barriers to a maximum 
flow of that commerce. Further, it appears to us that we are 
not being logical or practical when Congress has appropri- 
ated billions for the development of an air traffic control sys- 
tem and, at the same time, by omission, not assured that the 
system will work properly by failure to appropriate sufficient 
funds to provide an airport necessary to the system (hear- 


ings, p. 222). 
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Civil and military uses of airports 

Civil airports are not maintained solely for the benefit of our 
commercial aviation fleet. = 

A recent publication of the Civil Aeronautics Administration shows 
that at the 196 civil airports in the United States at which FAA traffic 
control towers are located, the following record of aircraft operations 
(or airport use) is found: 





Number of Percent of 
operations | total opera- 
| 











tions 
Commercial airlines 27.7 
MORI OUND: | cbccnscddsccdbaccccddcccecnctccbhécsdnvicucccediscoosenes 51. 2 
Mier yj... cwccnncccccocasccdsbéndedoscssqnsccoscconncsocccececesennannccsee 21.1 
Datel. kd nniccusctsvtccoddisebsbiicks tinccabussdsscdeudooustenuscescsce | 24, 886, 039 100. 0 


ii ae er tae ati iacraricsiit einige imines etpiintiininnpeecninnmmatanD 
Source: CAA publication ‘Federal Airway Air Traffic Activity, Fiscal Year 1958.” 


A list of airports now jointly used by civil and military based 
aircraft is included in the record of the hearings (hearings, p. 83). 


PROMPT ACTION RECOMMENDED 


In view of the need for additional Federal aid to develop an ade- 
quate national system of airports, the committee strongly recommends 
prompt and favorable action on H.R. 1011, as amended. 


THE BILL AS INTRODUCED 


As introduced, H.R. 1011 proposed to grant additional contract 
authority to the Administrator of the Federal Aviation Agency in 
the amount of $437 million. This was at the rate of $95 million a 
year to the States and $3 million to Alaska, Hawaii, Puerto Rico, 
and the Virgin Islands for the fiscal years ending June 30, 1960, 
June 30, 1961, June 30, 1962, and June 30, 1963. In addition, the bill 
as introduced would have authorized $37 million additional contract 
authority for the current fiscal year, $35 million for the States, and 
$2 million for Alaska, Hawaii, Puerto Rico, and the Virgin Islands. 

Grants for the periodic seal coating of flexible airport pavements 
and the filling of joints in rigid pavements were authorized in the bill 
as introduced. This assistance would have been available only for 
smaller airports which do not have enough traffic to qualify for a 
Federal Aviation Agency operated control tower. The committee 
amendment eliminates this provision. 

As introduced, the bill would have continued to treat Alaska as a 
Territory. The committee substitute treats Alaska on the same basis 
as the other States. 

The bill, as introduced, prohibited grants to parking lots, cocktail 
lounges, nightclubs, hotel rooms, garages, gamerooms, hotels, and 
other facilities which, in the judgment of the Administrator, were 
“not essential to the welfare and safety of those persons using air- 
ports for public aviation purposes.” The committee substitute deals 
with this subject in a different manner by limiting the use of Fed- 
eral funds in the construction of airport buildings to that portion 
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of such buildings used by Federal agencies and by prohibiting the use 
of Federal funds for the construction of parking lots, 


SPACE FOR FEDERAL AGENCIES 


By eliminating authority to make grants for the construction or 
alteration of airport buildings, except to provide space for needed 
Federal agencies, the committee feels that the overall needs for Fed- 
eral assistance will be substantially reduced. 

The committee amendment authorizes Federal grants up to 100 
percent of the cost of providing needed space for use for Federal 
agencies. This includes space needed for customs and immigration 
inspections, and other essential Federal activities. This will meet a 
need called to the attention of the committee during the hearings by 
witnesses representing airport operators. 


ELIMINATION OF REAPPORTIONMENTS 


Section 6(c) of the Federal Airport Act now provides for reappor- 
tionment among the States of any contract authority not obligated at 
the end of the 2-year period beginning with the fiscal year during 
which such contract authority first became available for obligation. 
Such reapportionment now remains available for obligation until the 
end of the fiscal year during which it is reapportioned and, thereafter, 
any such reapportioned contract authority not obligated would be 
reapportioned in the same manner at the end of each succeeding fiscal 
year. The committee amendment repeals section 6(c), and provides 
that funds unobligated at the end of the 2-year period will revert to 
the discretionary fund already established by section 6(b) of the act. 
Thus, there would be no future reapportionments. 

This provision of the committee substitute is in substance the same 
as a provision of the administration bill. However, that bill also pro- 
rune other changes in section 6 of the act which would not be made 
by the committee amendment. 


SECTION-BY-SECTION EXPLANATION OF THE COMMITTEE AMENDMENT 


The committee amendment strikes out all after the enacting clause 
and inserts an amendment in the nature of a substitute. 
An explanation of the substitute amendment follows: 


Sections 1 and 2 


As above explained, sections 1 and 2 of the bill would extend the 
program under the Federal Airport Act, by providing obligational 
authority for the fiscal years 1960, 1961, 1962, and 1963, and the total 
amount of such new obligational authority would be $297 million. 

The amount of $63 million for each such fiscal year, for the States 
(including Alaska), the District of Columbia, Hawaii, Puerto Rico, 
and the Virgin Islands, is the same amount that was provided under 
present law for the fiscal year 1959 (that is, $60 million was provided 
by section 5(a) for the States (including the District of Columbia), 
and $3 million was provided by section 5(b) for Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands), 
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However, Alaska is now a State and, for the purposes of the new 
4-year program, the bill provides that Hawaii will be treated as a 
State. Therefore, for the new 4-year program, the amounts for 
Aiaska and Hawaii are not included in section 5(b) along with the 
amounts for Puerto Rico and the Virgin Islands, but are included 
in the State program under section 5(a). Thus, instead of a $60 
million authorization for each such year for the State program, the 
amount being authorized is $62,100,000; and instead of a $3 million 
authorization for each such year under section 5(b), the authoriza- 
tion is $900,000—that is, $600,000 for Puerto Rico and $300,000 for 
the Virgin Islands, which maintains the same basis of division as 
the 2 to 1 ratio provided for the existing 4-year program. 

Although the committee, in amending the Federal Airport Act, has 
made changes (particularly in section 5 and section 2(12)) to reflect 
the changed status of Alaska and the policy of treating Hawaii as a 
State, so far as the new program is concerned, it has made no change 
in the amounts of obligational authority stated in sections 5(a) and (b) 
of the act, as now in effect, for the fiscal years ending June 30, 1956, 
June 30, 1957, June 30, 1958, and June 30, 1959, The obligational 
authority granted for such fiscal years is repeated in the substitute 
amendment merely for the purpose of preserving any of such author- 
ity not already obligated. It is not intended that any of the obli- 
gational authority granted under section 5(a) for such fiscal years 
shall be available for projects in Alaska or Hawaii—except for 
amounts becoming available through the discretionary fund provided 
for by section 6(b). The elimination from section 5(b) of the ref- 
erences to Alaska and Hawaii is not intended to make any change in 
the operation of the law so as to increase any obligational authority 
granted to Puerto Rico and the Virgin Islands under the existing 
4-year program. Hawaii has used all of its obligational authority for 
those fiscal years ending on or before June 30, 1959, and Alaska has 
used substantially all of its obligational authority for those fiscal 
years. 


Section 3 


This section adds to section 5 of the Federal Airport Act a new 
subsection providing for a discretionary fund, which is to be separate 
and apart from the discretionary fund already provided for by section 
6 of the act. 

The new subsection would grant obligational authority for the fiscal 
years, and in the amounts, indicated below : 

Fiscal year: Amount 
Ending June 30, 1961 $20, 000, 000 
Ending June 30, 1962 15, 000, 000 
Ending June 30, 1963 10, 000, 000 

The Administrator would have authority to obligate these amounts, 
in his discretion, to pay the U.S. share of the cost of approved proj- 
ects. As in the case of other obligational authority under the Federal 
Airport Act, each such amount would first become available for 
obligation on July 1 of the fiscal year for which it is authorized and 
would remain available until obligated. 
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Section } 

Section 6 of the Federal Airport Act relates to the apportionment 
and reapportionment of obligational amounts granted for projects in 
the States, and also provides for a discretionary fund. 

Subsection (a) provides that as soon as possible after July 1 of 
each fiscal year for which such an amount is authorized to be obli- 
gated, 75 percent of such amount shall be apportioned among the 
several States (on the basis of the formula specified in the act), and 
the remaining 25 percent shall constitute a discretionary fund. It 
also provides that each amount so apportioned for a State shall be 
available for obligation for 2 years, and thereafter any portion re- 
maining unobligated shall be reapportioned as provided in the exist- 
ing subsection (c) of section 6. 

This section of the bill repeals subsection (c) of section 6, and 
amends the provision above described so that after the expiration of the 
2-vear period for which obligational amounts are initially made avail- 
able, any portion of any such amount which then remains unobligated 
shall become a part of the discretionary fund which already exists 
under such section 6. The result of the repeal of subsection (c) means 
that in the future there will no longer be reapportionments among the 
States of unobligated amounts. 

Section 6 

Under the Federal Airport Act as presently in effect, the definition 
of “airport,” in section 2(2), includes airport buildings, and the defi- 
nition of “airport development,” in section 2(3), includes constructing, 
improving, or repairing buildings. Thus, the U.S. share payable on 
account of approved projects may include amounts for airport build- 
ings, on the following basis: 50 percent of the allowable project costs 
in the case of class 3 or smaller airports, and not to exceed 50 percent 
of the allowable project costs in the case of class 4 or larger airports, 
except for certain special situations dealt with in subsections (b), (c), 
and (e) of section 10 of the act. 

This section adds a new subsection (d) to the Federal Airport Act 
providing that the U.S. share shall be not to exceed 100 percent of the 
allowable project costs, where such costs represent the costs of con- 
structing, altering, or repairing that portion of any airport building 
required to house— 

(1) air traffic control activities, 

(2) weather reporting activities, 

(3) communications activities related to air traffic control, or 

(4) any other activity of the United States with respect to 
which the Administrator determines that it is in the best interests 
of the Government to provide facilities therefor. 

The new subsection further provides that the U.S. share shall not 
in any case include any amount attributable to the cost of construct- 
ing, altering, or repairing any other portion of an airport building, 
or any amount attributable to that part of a project intended for use 
as a passenger automobile parking facility. 

This new subsection will not apply to projects with respect to which 

ant agreements shall have been executed before July 1, 1959, or 
t : date of the enactment of the substitute amendment, whichever 
is later. 
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Section 6 

This section of the bill amends section 4 of the Federal Airport Act 
by adding thereto a new subsection (b) to require the Administrator 
to make public by January 1 of each year the proposed airport de- 
velopment intended to be undertaken during the fiscal year next 
ensuing. 


Section 7 

This section makes a number of technical changes in the present 
law so as to make the provisions of law consistent with (1) the fact 
that Alaska has become a State of the United States, and (2) the fact 
that under the provisions of this proposed legislation the Territory 
of Hawaii will be treated, for the purposes of the new 4-year program, 
as a State. 

One of the amendments made by this section accomplishes the 
objective of treating the Territory of Hawaii as a State. By this 
amendment the definition of “State,” which at the present time covers 
only the States and the District of Columbia, is amended to read as 
follows: 

(12) “State” means a State of the United States, the 
District of Columbia, or the Territory of Hawaii. 
Section 8 

This section provides that the amendments to the Federal Airport 
Act contained in the substitute amendment shall not apply with re- 
spect to projects for which grant agreements have been executed 
before July 1, 1959, or the date of the enactment of the substitute 
amendment, whichever is later. It also provides that, with respect 


to such projects, the Federal Airport Act shall apply in the same 
manner as if this legislation had not been enacted. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing law 
in which no change is proposed is shown in roman) : 


Feperat Arreort Act 


(60 Stat. 170; 49 U.S.C. 1101) 
* * * 
PROVISIONS OF GENERAL APPLICATION 


Definitions 


Sec. 2. (a) As used in this Act— 


* » * * * . * 


(3) “Airport development” means (A) any work involved in con- 
structing, improving, or repairing a public airport or portion thereof, 
including the construction, alteration, and repair of airport passenger 
or freight terminal buildings and other airport administrative build- 
ings and the removal, lowering, relocation, and marking and lighting 
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of airport hazards, and (B) any acquisition of land or of any interest 
therein, or of any easement through or other interest in air space, 
which is necessary to permit any such work or to remove or mitigate 
or prevent or limit the establishment of, airport hazards; but such 
term does not include the construction, alteration, or repair of airport 
hangars, and (C) the periodic seal coating of flexible airport pave- 
ments and the filling of joints in rigid airport pavements at airports at 
which air traffic is not sufficient to meet the criteria of the Adminis- 
trator for the location of an airport traffic control tower operated by 
the Federal Aviation Agency. 
* * * * * 
FEDERAL-AID AIRPORT PROGRAM 


Src. 4. (a) In order to bring about, in conformity with the national 
airport plan prepared and from time to time revised as provided in 
this Act, the establishment of a nationwide system of public airports 
adequate to meet the present and future needs of civil aeronautics, the 
Administrator is authorized, within the limits of the obligation 
authority provided in section 5, to make grants of funds to sponsors 
for airport development as hereinafter provided. 

(b) Lt shall be the duty of the Administrator to make public by 
January 1 of each year the proposed program of airport development 
intended to be undertaken during the fiscal year next ensuing. 


OBLIGATION AND APPROPRIATION AUTHORIZATIONS 


Annual Obligation Authorizations for Projects in States 


Sec. 5. (a) For the purpose of carrying out this Act with respect 
to projects in the several States, there [are] ¢s authorized to be 
obligated by the execution of grant agreements pursuant to section 12 
of this Act the sum of $ $40,000,000 for the fiscal year ending June 30, 
1956, and the sum of $60,000,000 for each of the fiscal years ending 
June 30, 1957, and June 30, 1958, [and June 30, 1959,] and the sum of 
$95,000,000 for each of the fiscal years ending p30 30, 1959, June 30, 

1960, June 30, 1961, June 30, 1962, and June 30, 1963. Fach such 
authorized amount shall become available for obligation beginning 
July 1 of the fiscal year for which it is authorized, and shall continue 
to be so available until so obligated. 


Annual Obligation Authorizations for Projects in Territories and 
Possessions 


(b) For the purpose of carrying out this Act with respect to proj- 
ects in [the Territories of] Alaska and Hawaii, and in Puerto Rico 
and the Virgin Islands, there [are] is hereby authorized to be obli- 
gated by the execution of grant agreements pursuant to section 12 of 
this Act the sum of § $2 500,000 for the fiscal year ending June 30, 1956, 
and the sum of $3,000,000 for each of the fiscal years ending June 30, 
1957, and June 30, 1958, [and June 30, 1959], and the sum of $5,000,- 
000 for each of the fiscal years ending June 30, 1959, June e. 1960, 
June 30, 1961, June 30, 1962, and June 30, 1963. Each such author- 
ized amount shall become available for obligation beginning July 1 of 
the fiscal year for which it is authorized, and shall continue to be so 


59011°—59 4H. Rept., 86-1, vol. 1——-37 
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available until so obligated. Of each of the amounts authorized by 
this subsection, 45 per centum shall be available for projects in [the 
Territory of] Alaska, 25 per centum for projects in the Territory of 
Hawaii, 20 per centum for projects in Puerto Rico, and 10 per centum 
for projects in the Virgin Islands. Wherever this Act refers to 
Ate as a Territory it shall be deemed to refer to the State of 
Alaska, and the words “State” and “States”, as used in this Act, shall 


not be construed as including the State of Alaska. 
* * * * * # ¥ 


ALLOWABLE PROJECT COSTS 


Src. 13. (a) Except as provided in section 14, the United States shall 
not pay, or be obligated to pay, from amounts appropriated to carry 
out the provisions of this Act, any portion of a project cost incurred 
in carrying out a project unless the Administration has first deter- 
mined that such cost is allowable. A project cost shall be allow- 
able if— 

(1) it was a necessary cost incurred in accomplishing airport 
development in conformity with approved plans and specifications 
for an approved project and with the terms and conditions of the 
grant agreement entered into in connection with such project ; 

(2) it was incurred subsequent to the execution of the grant 
agreement with respect to the project, and in connection with air- 
port development accomplished under such project after the exe- 
cution of such grant agreement: Provided, however, That the 
allowable costs of a project may include any necessary costs of 
formulating the project (including those of field surveys and the 
preparation of send and specifications, including costs of acquir- 
ing land or interests therein or ensements through or other inter- 
ests in air space, and including any necessary administrative or 
other incidental costs incurred by the sponsor specifically in con- 
nection with the accomplishment of the project, which would not 
have been incurred otherwise) which were incurred subsequent to 
the enactment of this Act ; and 

(3) it is reasonavle in amount, in the opinion of the Adminis- 
trator: Provided, That if the Administrator determines that a 
project cost is unreasonable in amount, he shall allow, as an 
allowable project cost under this section, only such amount of 
such project as he determines to be reasonable and no project 
costs in excess of the definite amount stated in the grant agree- 
ment shall be allowable. 

The Administrator is authorized to prescribe such regulations, in- 
cluding regulations with respect to the auditing of project costs, as 
he may deem necessary to effectuate the purposes of this section. 

(6) Beginning with the fiscal year 1960, the cost of acquisition or 
construction of that part of a project intended for use as a passenger 
automobile parking facility, and the cost of construction of those 
parts of passenger or freight terminal buildings and other airport 
administrative buildings intended for use as bars, cocktail lounges, 
night clubs, theaters, private clubs, garages, hotel rooms, commercial 
offices, or gamerooms or such other use which, in the opinion of the 
Administrator, is not essential to the welfare and safety of those per- 
sons using airports for public aviation purposes, shall not be allowable 
project cost under this Act. 





APPENDIXES 


APPENDIX A 


The following letters were received from interested agencies com- 
menting on H.R. 1011, as introduced : 


EXECUTIVE OFFICE OF THE PRESIDENT, 
Bureau OF THE BUDGET, 
Washington, D.C., February 2, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: This will acknowledge your request of 
January 23, 1959, for the views of the Bureau of the Budget on H.R. 
1011, a bill to amend the Federal Airport Act in order to extend the 
time for making grants under the provisions of such act, and for other 
ae? oe 

This legislation would extend and greatly expand the program of 
Federal aid for airport construction from which the administration 
believes the Federal Government should withdraw. While the bill 
makes ineligible for Federal grants some of the facilities not essential 
to the welfare and safety of those using air transportation, other such 
facilities would remain eligible. The position of the administration 
is that revenue-producing facilities like terminals should be financed 
locally. Moreover, the bill would place an undue administrative 
burden on the Federal Aviation Agency which would have to separate 
the costs of those parts of terminal and other buildings eligible for 
grants from those parts not eligible. Finally, the bill would continue 
to treat Alaska as a Territory. The administration’s position is that 
the same general laws, rules, and policies should be applied to Alaska 
as to other States. This policy covers Federal grant-in-aid programs 
as well as other programs. 

You are advised that H.R. 1011 would not be in accord with the 
program of the President, but that H.R. 3267, legislation recently pro- 
posed by the Federal Aviation Agency, would be in accord with the 
program of the President. 

Sincerely yours, 
Puiturr S. Huanes, 
Assistant Director for Legislative Reference. 
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Feprerat Aviation AGENCY, 
OvFice OF THE ADMINISTRATOR, 
Washington, D.C., February 7, 1959. 


Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, House 
of Representatives. 

oe Mr. Cuairman: This is in reply to your request of January 

, 1959, for the views of this Agency on H.R. 1011, a bill to amend 
ne Federal Airport Act in order to extend the time for making grants 
under the provisions of such act, and for other purposes. 

The purpose of H.R. 1011 is, in general, to amend the Federal Air- 
port Act, as amended (60 Stat. 170; 49 U.S.C. 1101), to extend it for 
an additional period of 4 years. The Federal Airport Act now author- 
izes the Administrator of the Federal Aviation Agency to obligate 
$63 million for the fiscal year ending June 30, 1959, as the Federal 
Government’s share of the cost of airport development. H.R. 1011 
would increase this obligational authority to $100 million for the 
1959 fiscal year and would provide additional authority to obligate 
$100 million for each fiscal year thereafter to June 30, 1963. Thus, 
the additional amount to be obligated and paid by the Federal Gov- 
ernment for airport construction, under the provisions of H.R. 1011, 
is $437 million. 

The Federal Aviation Agency, although in favor of extending the 
Federal Airport Act for 4 more years, is strongly opposed to H.R. 1011 
in its present form. 

This Agency believes that the Federal Airport Act, as was recently 
the case with the Civil Aeronautics Act of 1938, has become somewhat 
outmoded, and needs to be streamlined and modernized to meet the 
radically changed condition currently facing us in this vital field of 
aviation activity. H.R. 1011 would merely extend the Federal Air- 
port Act and thereby continue its outmoded provisions at greatly 
increased cost to the Government. The administration bill, on the 
other hand, proposes a more positive program, one which is geared 
to meet in a timely and effective fashion those urgent and true needs 
that confront us and do so at a cost well below that of H.R. 1011. In 
a period when matters beyond our control keep overall expenditures 
continually reaching for new peacetime highs, it is critically important 
to discipline ourselves to producing maximum results in airport de- 
velopment at the lowest practicable cost. 

In considering the advisability of supporting or opposing enact- 
ment of H.R. 1011, this Agency considered, among other things, that 
necessary expenditures by the Federal Government to assure the con- 
tinued development and increased safety of civil aviation, not includ- 
ing airports, are already very large and are certain to increase very 
sharply in the years immediately ahead. For the fiscal year ending 
June 30, 1960, this Agency is requesting $537 million for purposes 
other than airports. This is a very sizable operational and financial 
contribution to aviation for which State and local governments cannot 
assume any share of responsibility. In addition, consideration was 
also given to the fact that the Government has other, even more press- 
ing, obligations which must be met. With this in mind, the adminis- 
tration submitted to the Congress its own proposal for the extension 
of the Federal Airport Act which was introduced as S. 674 and H.R. 
3267 of the 86th Congress. 
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In considering how airport development needs are to be met, we 
must recognize that aviation is no longer a helpless infant but has 
now come of age. Large segments of aviation which were once unable 
to survive without assistance have already obtained a position of 
strong self-sufficiency. Others are moving rapidly in that direction. 
We must look toward the day, in the not very distant future, when 
the vast majority of our airports will be either self-sustaining or will 
be at least on a sound enough economic footing to call for assumption 
of full financial responsibility on a local or State basis. 

To meet the very real needs foreseen in the period before this comes 
about, this Agency agrees that Federal airport aid should be extended 
through fiscal year 1963. A study of the needs of airport improve- 
ments necessary for an adequate national system indicates a peak need 
in 1960. This need reflects the overall growth of flying activity and 
the introduction and use of jet aircraft. Thereafter, the need for 
extension of airport development tapers off somewhat. Consequently, 
authorizations of funds should be provided at correspondingly 
descending levels through fiscal year 1963. At this time, we do not feel 
any forecast can reasonably be made beyond fiscal year 1963. 

A program of this type would assure that Federal participation will 
continue for the period necessary to afford ample opportunity to the 
States and local communities to assume their proper responsibility 
without disruption of needed airport development. At the same time 
it would reflect this Agency’s conviction that the time has come to 
begin an orderly tapering off of the airport grant program. 

In order to modernize and streamline H.R. 1011 and to provide the 
above type of program, and also to meet this Agency’s objections to 


H.R. 1011, it is recommended that the following amendments to that 
bill be adopted. 






AMENDMENT 1 


Delete sections 1 and 2 and insert in lieu thereof the following: 

“That the Federal Airport Act, as amended (60 Stat. 172; 49 
U.S.C. 1104), is further amended as follows: 

“Section 5 (a) and (b) of the Federal Airport Act is amended to 
read as follows: 

“(a) For the purpose of carrying out this Act with respect to 
projects in the several States, there are hereby authorized to be obli- 
gated by the execution of grant agreements pursuant to section 12 of 
this Act the sum of $40,000,000 for the fiscal year ending June 30, 
1956, the sum of $60,000,000 for each of the fiscal years ending June 
30, 1957, June 30, 1958, and June 30, 1959, and the sum of $63,000,000 
for the fiscal year ending June 30, 1960, the sum of $53,500,000 for 
the fiscal year ending June 30, 1961, the sum of $44,000,000 for the 
fiscal year ending June 30, 1962, and the sum of $34,000,000 for the 
fiscal vear ending June 30, 1963. Each such authorized amount shall 
become available for obligation beginning July 1 of the fiscal year 
for which it is authorized, and shall continue to be so available until 
so obligated: Provided, however, That such portion of the amount 
authorized to be obligated for the fiscal year ending June 30, 1960, as 
shall be allocated to the discretionary fund by section 6(b) (1) of this 
Act, as amended, shall become available for obligation upon the date 
of enactment of this Act and shall remain available until obligated. 
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“(b) For the purpose of carrying out this Act with respect to proj- 
ects in the Territory of Hawaii, and in Puerto Rico, and the Virgin 
Islands, there are hereby authorized to be obligated by the execution 
of grant agreements pursuant to section 12 the sum of $2,500,000 for 
the fiscal year ending June 30, 1956, and the sum of $3,000,000 for 
each of the fiscal years ending June 30, 1957, June 30, 1958, and June 
30, 1959; the sum of $2,000,000 for the fiscal year ending June 30, 
1960; the sum of $1,500,000 for the fiscal year ending June 30, 1961, 
and the sum of $1,000,000 for each of the fiscal years ending June 30, 
1962 and June 30, 1963. Each such authorized amount shall become 
available for obligation beginning July 1 of the fiscal year for which 
it is authorized and shall continue to be so available until so obligated. 
Of each of the amounts authorized by this subsection, 45 per centum 
shall be available for projects in the Territory of Hawaii, 35 per 
centum for projects in Puerto Rico, and 20 percent for projects in the 
Virgin Islands.” 

Amendment 1, in essence, would provide for a $200 million outlay 
of Federal funds over the 4-year period for which it would extend the 
program. It is carefully tailored to meet urgent peak demands fore- 
seen in the earlier portion of the 4-year period and to taper off 
thereafter. 

AMENDMENT 2 


Delete section 3 and in lieu thereof substitute the following: 

“That the Federal Airport Act, as amended (60 Stat. 170; 49 U.S.C. 
1101), is further amended as follows: 

“Section 2(a)(3) of the Federal Airport Act is amended to read as 
follows: 


“(3) ‘Airport development’ means (A) any acquisition of land or 
of any interest therein or of any easement through or other interest 
in airspace which is necessary for development, operation, or mainte- 
nance of any public airport or portion thereof, or which is necessary 
to remove or mitigate, or prevent or limit the establishment of, airport 
hazards, and (B) any work involved in constructing, improving, or 
repairing a pm airport or portion thereof, including the removal, 


lowering, relocation, and marking and lighting of airport hazards, 
but excluding construction, improvement, alteration, or repair of any 
buildings or portion thereof, other than a building or portion thereof 
required to house air traffic control activities, weather reporting activi- 
ties, and communications activities related to air traffic control and 
further excluding automobile parking areas and entrance roads: Pro- 
vided, That this provision shall not operate to alter, restrict or other- 
wise interfere with carrying out any work programed prior to enact- 
ment of this amendment.” 

Amendment 2 would change the definition of “airport develop- 
ment” to confine Federal aid to development of that portion of our 
airport system which is directly needed for safe and efficient aircraft 
operations. In other words, Federal funds would be devoted to 
runways, taxiways, aprons, tower facilities, etc., and would not go 
“beyond the gate.” Federal concern would be limited to safe and 
efficient movement of passengers and cargo. Local and State govern- 
ments and private interests would be expected to assume their tradi- 
tional and proper responsibility for the comfort and welfare of 
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passengers and other airport users, and for the custody and protec- 
tion of cargo. This amendment is more extensive than the provi- 
sions of section 3 of H.R. 1011 and is based on the proper assign- 
ment of State and local responsibility as well as the basic philosophy 
that there should be an end of expectation that Federal funds will 
be available for projects which either do in fact, or should reasonably 
be expected to, produce sufficient revenue to attract financing from 
sources other than Federal-aid funds. 


AMENDMENT 3 


Delete section 4 thereof beginning with line 23, page 3, and ending 
with line 6, page 4. 

Amendment 3 would delete section 4 of H.R. 1011, which proposes 
to amend section 2(a) (3) of the Federal Airport Ac t to include with- 
in the definition of “airport development” periodic seal coating of 
flexible airport pavements and the filling of joints in rigid airport 
pavements. The Federal Aviation Agency strongly opposes extend- 
ing Federal airport aid for these purposes, because it could lead to 
opening up the entire new field of maintenance-type work for Federal 
support. 

AMENDMENT 4 


Insert the following new section to read as follows: 

“That the Federal Airport Act, as amended (60 Stat. 170; 49 
U.S.C. 1101), is further amended as follows: 

“Sections 2, 3, 7, 9, and 10 of the Federal Airport Act are amended 
by deleting the term ‘the Territory of Alaska’ wherever it appears 


and by deleting the term ‘the Territories’ appearing in section 3(a) 
and substituting in lieu thereof ‘the Territory of Hawaii’.” 

Amendment 4 would give full recognition to Alaska’s statehood and 
treat the former Territory of Alaska as a State. 


AMENDMENT 5 


Insert the following new section to read as follows: 

“That the Federal Airport Act, as amended (60 Stat. 173; 49 U.S.C. 
1105), is further amended as follows: 

“That section 6 of the Federal Airport Act is amended to read as 
follows: 

“(a) As soon as possible after July 1 of each fiscal year for which 
an amount is authorized to be obligated by section 5(a), 75 per centum 
of the amount made available for each of the fiscal years ending 
June 30, 1956 through June 30, 1959, and 50 per centum of the amount 
made available for each of the fiscal years ending June 30, 1960 
through June 30, 1963, shall be apportioned by the Administrator of 
the Federal Aviation Agency among the several States, one-half in 
the proportion which the population of each State bears to the 
total population of all the States, and one-half in the proportion which 
the area of each State bears to the total area of all the States. Each 
amount so apportioned for a State shall, during the fiscal year for 
which it was first authorized to be obligated ‘and the fiscal year 
immediately following, be available only for grants for approved 
projects located in that State, or sponsored by that State or some 
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public agency thereof but located in an adjoining State, and there- 
after any portion of such amount which remains unobligated shall 
be transferred to and become a part of the discretionary fund estab- 
lished by subsection (b)(1) of this section, and be available in ac- 
cordance with the provisions of subsections (b) (2) and (3) of this 
section. Upon sain an apportionment as provided in this sub- 
section, the Administrator shall inform the executive head of each 
State, and any public agency which has requested such information 
as to the amounts apportioned for each State. As used in this sub- 
section, the term ‘population’ means the population according to the 
latest decennial census of the United States and the term ‘area’ includes 
both land and water. 

“(b) (1) Twenty-five per centum of the amounts authorized by 
section 5(a) to be obligated for the fiscal years ending June 30, 1956, 
by section 5(a) to be oblig: ited for each of the fiscal years ending June 
through June 30, 1959, and 50 per centum of the amounts authorized 
30, 1960, through June 30, 1963, shall, as such amounts become avail- 
able, constitute a eaanhilan fund. 

“(2) Such discretionary fund shall be available for such approved 
projects in the several States as the Administrator may deem most 
appropriate for carrying out the national airport plan, regardless 
of the States in which they are located. The Administrator shall give 
consideration, in determining the projects for which such fund is to be 
so used, to the existing airport facilities in the several States and to the 
need for airport projects essential to an adequate national aviation 
facilities system. 

“(3) Such discretionary fund shall also be available for such ap- 
proved projects in national parks and national recreation areas, na- 
tional monuments, and national forests, sponsored by the United 
States or any agency thereof, as the Administrator may deem appro- 
priate for carrying out the national airport plan; but no other funds 
authorized under authority of this Act shall be available for such 
purpose. The sponsor’s share of the project costs of any such ap- 
proved project shall be paid only out of funds contributed to the 
sponsor for the purpose of paying such costs (receipt of which funds 
and their use for this purpose are hereby authorized) or appropria- 
tions specifically authorized therefor.” 

Amendment 5, while retaining the established equities of the present 
State apportionment formula will increase the discretionary funds of 
the Administrator from 25 percent of appropriated funds to 50 per- 
cent. This would provide badly needed flexibility to meet urgent re- 
quirements where they actually exist. Second, provision would be 
made with respect to funds apportioned to the States but unused for 
the prescribed 2-year period, permitting them to revert in their en- 
tirety to the Administrator’s discretionary fund without being reap- 
portioned as required under existing law. This would insure the 
maximum availability of funds for actual productive use, whereas, 
sizable amounts stand idle for long periods under present law. 

The Bureau of the Budget has advised that enactment of H.R. 1011 
as introduced would not be in accord with the program of the Presi- 
dent, but, if amended as proposed in this report, would be in accord 
with the program of the President. 
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The Federal Aviation Agency would interpose no objection to H.R. 
1011 if the recommendations set forth above are adopted. 
Sincerely yours, 

E. R. Quesapa, Administrator. 


C1viz ArronavtTics Boarp, 
Washington, D.C., February 3, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, House 
of Representatives, Washington, D.C. 

Dear ConaressMAN Harris: This is in reply to your letter of 
January 23, 1959, asking the Board for its comments on H.R. 1011, 
a bill to amend the Federal Airport Act in order to extend the time 
for making grants under the provisions of such act, and for other 
purposes. 

As the committee is aware, the Board has a general advisory 
function in connection with the Federal Airport Act. ‘The responsi- 
bility, however, for administering the Federal Airport Act, including 
the formulation of the airport plan and the carrying out of the many 
detailed provisions of the act, rests with the Federal Aviation Agency. 
Accordingly, our comments are general in nature and addressed to the 
need for a strong airport program rather than to the specific means 
by which it is accomplished. 

In its report to your committee of July 23, 1958, in connection 
with S. 3502, the Board pointed out that the advent of the jet and 
other high-speed aircraft brings with it the need for an expanded 
airport program and that proper governmental planning requires 
that these matters be given serious consideration. In addition, at- 
tention was called to the fact that in the case of airports serving inter- 
mediate and smaller communities, it is entirely possible that improved 
runways and taxi facilities will be required with the contemplated 
introduction of larger capacities of intermediate aircraft and im- 
proved local service aircraft. 

Proper governmental planning for the needs of air transportation 
obviously requires that these matters be given most serious considera- 
tion. The Board therefore believes that the Congress should take 
such steps as may be necessary to provide for an adequate airport pro- 
gram to meet these needs, either by enactment of legislation along the 
lines of that proposed, or by any other appropriate legislation. 

The Budget Bureau has advised that there is no objection to the 
submission of this report, 

Sincerely yours, 
James R. Durrer, Chairman, 
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APPENDIX B 


The following statement was made by the President in announcing 
his failure to approve the legislation passed last Congress to provide 
additional Federal aid to airports: 


Extension or Time ror Maxine Grants UNper Feperat Airport Act 


I am withholding approval of S. 3502, to amend the Federal Airport 
Act in order to extend the time for making grants under the provisions 
of such act, and for other purposes. 

The main purpose of the bill is to expand and continue the present 
Federal program of aid to States and local communities for the con- 
struction and improvement of public airports. Under the bill, the 
currently authorized program of $63 million a year through fiscal 
year 1959, would be increased to $100 million a year and extended 4 
years through fiscal year 1963. Total Government expenditures 
would be increased by $437 million. 

Civil airports have always been regarded as primarily a local re- 
sponsibility, and have been built, operated, and maintained by States 
and local communities. During the period when the aviation industry 
was growing to maturity, it was appropriate for the Federal Govern- 
ment to assist local communities to develop airport facilities. 
Through various programs, including the grant program authorized 
by the Federal Airport Act, well over $1 billion has been allocated 
by the Government to the construction and improvement of local civil 
airports. In addition, over 500 military airport facilities have been 
declared surplus and turned over to the cities, counties, and States 
for airport use. These contributions, along with subsidies to airlines 
aeronautical research, and the establishment and maintenance of the 
Federal airways system, have greatly aided—in fact, have made pos- 
sible—the tremendous growth of civil aviation in our generation. 

Now, however, I am convinced that the time has come for the 
Federal Government to begin an orderly withdrawal from the air- 
port grant program. This conclusion is based first, on the hard fact 
that the Government must now devote the resources it can make avail- 
able for the promotion of civil aviation to programs which cannot be 
assumed by others, and second, on the conviction that others should 
begin to assume the full responsibility for the cost of construction 
and improvement of civil airports. 

Over the past two decades, more and more airports have progressed 
to the po of self-sufficiency. Aviation generally has achieved a 
state of maturity in which the users should be expected to pay an 
increasing share of airport costs. With the continued growth of 
aviation and the application of sound management principles, the 
progress toward airport self-sufficiency should continue. 

I recognize that there will doubtless be a transitional period during 
which the Federal Government will be required to provide aid to 
urgent airport projects which are essential to an adequate national 
aviation facilities system and which cannot be completed in any other 
way. However, this bill does not provide for a transitional pro- 
gram. Rather, it sharply increases the level of the existing program. 
It does not provide for aid to the most urgent airport projects, but 
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continues the current allocation formula which is not related to broad 
national aeronautical needs. 

The existing program continues through June 30, 1959, so no com- 
munity will be hurt by the withholding of approval of this legisla- 
tion. At the next session of the Congress, the Administration will 
recommend a transitional program to provide aid for the construc- 
tion of urgent airport projects that are essential to an adequate 
national aviation facilities system. 

Dwieut D. EisenHower. 
Tue Wuire House, September 2, 1958. 





APPENDIX C 


The following letter explains the operation of the contract authority 
granted to the Federal Aviation Agency under the Federal-aid air- 
port program : 

FEpErAL AVIATION AGENCY, 
Washington, D.C., February 19, 1959. 
Hon. Oren Harris, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Harris: As you requested of Mr. George Borsari of this 
Agency, described below are the progressive steps taken by the Federal 
Aviation Agency in carrying out the terms of the Federal Airport Act 
as amended. 

Beginning with fiscal year 1956 through the current fiscal year 1959, 
the Federal-aid airport program has been operated under contract 
authority authorized by Public Law 211. This contract authority 
authorized definite amounts to become available for obligation at the 
beginning of each of the 4 fiscal years covered by the act. These 
amounts were as follows: fiscal year 1956, $42,500,000, fiscal years 1957, 
1958, and 1959, $63 million each year. 

Based upon the authority for obligation made available under this 
contract authority, an annual Federal aid to airports program was 

repared each fiscal year. In the formulation of this program, the 

AA receives a special form, “Request for Aid—Federal-Aid Airport 
Program,” on which public agencies, prospective sponsors set forth 
the amount of Federal funds desired and the work for which these 
funds are needed and the status and source of sponsors’ funds. These 
requests for aid are considered by the FAA as expressions of desire 
from these public agencies to participate in the Federal-aid airport 
program. All such requests are reviewed and to the extent Federal 
funds are available the annual program is formulated and publicly 
announced. This program earmarks for each location included a 
definite amount of Federal funds for specific items of work. The 
funds earmarked by this program are known under several names, 
such as “programed,” “allocated,” or “tentatively allocated,” all of 
which are synonymous. 

Concurrently with the announcement of each annual program the 
public agencies, which are sponsors of those airports, are notified of 
the amount of funds and the work for which these funds are allocated. 
After the sponsor has completed the preparation of the construction 
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plans and specifications, a project application, the formal document 
applying for a specific grant of funds, is submitted. This application 
is reviewed by the FAA and a formal grant offer is issued to the 
sponsor. When the sponsor formally accepts by signing this grant 
offer, it becomes a grant agreement or a binding contract between the 
sponsor and the Federal Government. This is an actual obligation 
of the Federal Government. After a grant agreement is consum- 
mated, the sponsor enters into contracts with construction firms who 
perform the actual work included in the grant agreement. 

As work progresses, the sponsor may apply to the FAA for payment 
of the Federal share of the work completed or in place. This is done 
by a formal application for a partial payment of Federal funds that 
are due the sponsor under the grant agreement. After it has ascer- 
tained and certified that the work for which the sponsor is requesting 

ayment has been done, the FAA requests the Disbursing Office of the 
Treasury Department to issue a check for that amount to the sponsor. 
It is the sponsor’s responsibility to pay any contractors with which 
it has work agreements. These steps are repeated until all work is 
completed and after final inspection, to determine that all costs are 
justified, the final payment is made. 

The act merely authorizes the FAA to incur obligations on behalf of 
the Federal Government. In order to obtain the cash to liquidate 
these obligations, the FAA each year submits in the regular annual 
budget a request for liquidating cash. During the past 3 years a total 
of $85 million cash was appropriated to pay obligations incurred un- 
der this contractual authority. These funds were requested annually 
based 2 the Agency’s estimate as to the needs in the coming fiscal 
year. For fiscal year 1956 no liquidating cash was requested. In 
fiscal year 1957, $30 million in liquidating cash was appropriated, in 
fiscal year 1958, $25 million, and in fiscal year 1959, $30 million. It 
is estimated and requested in the President’s budget that $50 million 
of liquidating cash will be required for fiscal year 1960. 

From the beginning of Public Law 211, out of the $85 million liqui- 


dating cash that has been appropriated, $74,177,681 has been expended 
through January 31, 1959. These expenditures have been made in 
compliance with requests from sponsors for work completed under 
grant agreements under the Federal-aid airport program. 

Sincerely yours, 


E. R. Quesapa, Administrator. 





MINORITY VIEWS 


We are opposed to the enactment of H.R. 1011 in its present form. 
At the same time, we would like to commend all members of the com- 
mittee for the considerable progress that has been made in making 
substantive improvements in the bill originally considered. There 
nevertheless remain two major monetary and policy considerations in 
the bill which we feel call for our continued strong opposition. First, 
the bill is still excessive in cost. Second, the bill gives inadequate 
recognition to the basic principle that there should be an orderly 
reduction in the cost of the program to reflect the diminishing re- 
quirement for Federal participation. 

The $297 million programed in this bill for Federal assistance to 
airport development is wholly unsupported by the record. The evi- 
dence produced in the hearings shows that the 1959 national airport 
plan prepared by the CAA (the predecessor of the Federal Aviation 
Agency in this field) arrived at a nebulous figure of some $1,290 million 
for airport construction and expansion throughout the Nation. These 
figures were obtained through compilation of the plans of some 3,000 
airports in the United States and its territories and represent every- 
thing considered desirable over the next 4 years without regard to 
the intent or ability of local communities to provide their share of the 
financing, and actually to proceed with the projects in question. 

On the basis of actual experience, it can be expected that, out of 
the 3,000 airports surveyed, only about 600 will apply for F ederal aid. 
Moreover, the plan included everything—land, draining and grading 
the terminal sites, buildings, control towers, lights, paving, restau- 
rants, theaters, private clubs, cocktail lounges, garages, hotel rooms, 
parking lots, and other miscellaneous items. 

The committee amendments properly recognize that, whatever may 
have been the past basis for Federal contribution toward construction 
of terminal buildings which included these revenue-producing facili- 
ties, we have experienced a gigantic growth of air traffic and a vast 
increase in utilization of airports. These factors are currently at high 
levels and are projected to have an even more spectacular rise in the 
future. We feel that this calls for more thorough reappraisal of our 
airport assistance program and a determination that these revenue- 
producing facilities be constructed, if they are deemed desirable, with- 
out further F ederal assistance. 

Past experience of those who have worked with the national air- 
port plan has been that the visionary plans of State and local authori- 
ties, when finally reduced to the hard realities of financing and cov- 
ered by binding grant aid agreements have traditionally shrunk by 
some 45 percent. “Actually, the $297 million proposed to be provided 
by the major ity is far in excess of what the Federal Government will 
need as matching funds, and does not fully reflect this experienced 
shrinkage of 45 percent. 

We feel it is high time to recognize that aviation has come of age 
and that large segments of aviation which were unable to survive 


27 





28 AMENDMENTS TO FEDERAL AIRPORT ACT 


in their developmental period without financial assistance already 
have obtained a position of strong self-sufficiency. Vast amounts of 
Federal moneys have been poured into the highly successful promo- 
tion of aviation, including some $2.6 billion which have been con- 
tributed to civil airports since 1933. Since 1937 the development of 
the 150,000-mile Federal airways system, and its navigational aids, 
has cost over $1.5 billion. 

Other amounts of similar magnitude have gone into operating sub- 
sidies and into the development of new aircraft engines and airframes, 
We are certainly not taking issue with these past expenditures, be- 
cause it is clear that outstanding success in the field of aviation would 
have been impossible without them. 

In the area of modernization, future development, and continued 
operation of the Federal airways system and other navigational aids, 
the taxpayer is going to be asked to pay increasingly large amounts 
in the future. It is estimated that the development cost of the air- 
ways and navigational aids alone will total something over $2 billion 
in the next 4 or 5 years. Since complete Federal responsibility in 
this area is essential, there is no possible way of shifting any part of 
these costs to State and local communities. 

Bearing in mind all these considerations, it appears to us that the 
time has come to take a hard look at the need for Federal contribu- 
tion to airport development and to make savings where savings are 
possible. 

The committee has had the refreshing experience of being told by 
the Federal Aviation Administrator that he can do the job that is 
required for an amount very substantially below what the majority 
seeks to provide him. He has said very plainly that he can do the 
job for $200 million over the next 4 years. There is no factual 
evidence to the contrary in the record, nor have we heard from any 
other authoritative source any facts to refute this position. 

We are in full support of a program that will modernize and ex- 
pand our airport facilities essential to the safety of the public. This 
objective can be achieved by a program which provides funds at a 
sufficiently high level in the immediate future and provides funds 
thereafter in declining amounts, so that State and local communities, 
and aircraft operators, may assume their proper responsibilities in 
connection with an industry that has arrived at maturity. 

In conclusion, we feel that, in light of all the evidence which has 
been presented to us, the amount of financial assistance proposed by 
the Federal Aviation Agency, the Agency which we have charged 
with the responsibility of maintaining adequate and safe aviation 
facilities, adequately meets the objectives we have outlined. This 
amount would be provided in H.R. 3267. 

Joun B. Bennett. 
Witntat L, Srrrncer. 
Paut F. Scuencx. 
Steven B. Derountan. 
J. ArrHuR YOUNGER. 
Wm. H. Avery. 
Haroip Couiier. 
Mitron W. GLENN. 
Samuet L. Devine. 
ANCHER NELSEN. 
Hastines Kerru. 
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ADDITIONAL VIEWS 


We recognize the vital need for improved and expanded airport 
facilities throughout the Nation to accommodate the increasing vol- 
ume of civilian and military air traffic, and to fulfill the requirements 
of the newer jet and turbo- propeller type aircraft. We recognize, 
also, a joint local and Federal responsibility toward providing these 
necessary facilities. Therefore, while we take exception to certain 
provisions of H.R. 1011, and particularly those which deal with the 
manner in which the program shall be financed, we favor the basic 
purposes of this legislation. 

The bill proposes to enable officials of the executive Branch of the 
Government to obligate the t taxpayers in the amount of $297 million 
during the next 4 years for airport construction purposes. The 
language of the bill opens a 4-year charge account, without regard to 
other financial requirements contained in the budget presented to 
Congress each year and without regard to the ability of the Treasury 
to meet such financial obligations ‘from year to year in the light of 
ever-changing needs and conditions. 

Gr anting a 4-year license to obligate the Treasury in this manner 
violates orderly appropriations procedure as well as the spirit of the 
Constitution. It avoids the traditional process under which the var- 
ious agencies of Government must account annually for their actions 
in advance of the granting of authority to financially commit the 
Government. It ties the hands of the President and the Congress in 
preparing and controlling the annual budget. While responsible of- 
ficials will be required to appear before Congress each year to request 
funds to pay off the financial obligations previously created under 
the authority of this bill, the annual appropriation action will be 
merely “ministerial” in nature and will come too late to provide any 
control over the level of the program. 

This proposal is another instance of the so-called backdoor ap- 
proach to the Treasury. The language in the bill which reads “there 
1s hereby authorized to be. obligated by the execution of grant agree- 
ments” opens a “Pandora’s box” to those who would arbitrarily de- 
mand that airport construction be accelerated each year without 
regard for the financial status of the Treasury. The minute such 
language is signed into law, it will transfer the control over this pro- 
gram for the next 4 years from the Members of Congress—the duly 
elected representatives of the people—to those who have no such direct 
accountability. 

We consider this to be an abdication of the power of the purse by 
the Congress, and a very dangerous trend away from fiscal responsi- 
bility. If we are ever to stop the gradual drift to financial disaster, 
the Sanledoor approach to the Treasury must be discontinued. We 
strongly recommend, therefore, that the bill be amended to require 
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annual appropriations prior to the creation of any obligation by any 
official of the Federal Government to expend funds under this 
program. 

Our present fiscal plight points up the urgent need for economy in 
government. This need is imperative in view of our ever-mounting 
national debt which has now reached the unbelievable total of over 
$285 billion. 

This bill affords Congress an opportunity to make a start toward 
regaining control over ‘the financial operations of the Government 
through ‘the elimination of the language which opens the backdoor to 
the Treasury. 

Sreven B. Derountan. 
J. Arruur YOUNGER. 
ANCHER NELSEN, 
Hastrines Kerru. 
Joun Bert WILtiAMs. 





